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REPORTING SERVICES _ 1040 as 
1 --- Upon resuming at 2:20 p.m. 
I 
Zz THE CHAIRMAN: We will call this meeting 


3 to order and proceed where we left off this morning. 
4 I believe, Counsel, you were questioning the witness? 
5 DAVID G. DECKER, Resumed: 
6 MR.» DONNELLY3= QO, Witness, I am going to 
leave for a moment that matter we were discussing before 
the recess and there are other matters I wanted to speak 
to you about. First of all, Mr. MacDonald referred to 
mediating or conciliating both before and after the 
Cauley incident. Has he ever served as a mediator or 
a condiliatorsior yousin connection with your relation- 
ship with other Board members? 

A. I have talked with Mr. MacDonald 


about problems, but I wouldn't use the word "mediating" 


or "conciliating". He was the person to whom you went | 


to talk to somebody about the agenda or something of this 


NACUre. 

Q. You would go to him in those instance , 
would you? 

A. Oh, yes. 

Oo. And not to have him intercede with 


Mr. Legge or anything, just to discuss business of the 


Board; is that what you are saying? 
A. That. cetrne, put. 1 don t want. to 

contradict Mr. MacDonald. ‘Mr. MacDonald was there and 

we talked about a problem and he has said on occasion 

before this Committee"I wish to talk to the chief about | 


it or the Chairman," I don't know the words he used, but 


this isn't a suggestion that he wouldn't have done it 
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a Lace - - 1041 - Decker, 
1] anyway but I was using him as a sounding board in many 
2|| instances. But there was no such mediation or conciliati 
3] as far as I was concerned. 
4 or And in order to deal with the Chairma 
5] it wasn't necessary for you to make representation throug 
6] Mr. MacDonald I take it then? 
7 A. ine Chairman “and I) have deen) :friends 
8] and colleagues for at least 15 years. There was nothing 
g|| like that. 
10 0; Each within limited access to ‘the 
11) other? 
12 A. Sure. By all means. Anda perfect 
13) social and normal relationship. 
14 Or Also, sir, at any time since your 
15 appointment as Vice-Chairman have you experienced any | 
16) Gitficuity ain obtaining access to the Minister of Labour | 
17|| from time to time? 
18 A. Noesar; atvne timex Oleawould like 
19 to contradict the newspaper story about that. 
20 Q. In what respect is that, sir? 
1 A. Where I was quoted as having been to 
2 the Minister and having been denied further access or 
23 something of that line. I have never been denied; the 
24 office has been open, the door has been open at any time 
25 as far as I am concerned. 
26 or Have you in fact seen the Minister 
97 on different occasions,’ sir? 
28 A. Yes. | I saw Mr. Bales on at least 
29 


30 


three occasions. | 
oO; Do you know of any rule or regulation 
t 
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REPORTING SERVICES - 1042 - Decker, 
1 or understanding that only the Chairman of the Board or 
2 the General Manager should deal with the Minister? 
3 A. No, there was no rule. Mr. Eberlee 
4 explained -- gave better explanation than I can and I 
5 think it was on this vein: That in most boards or 


commissions or big organizations of government the 

Deputy Minister or the head was the person who dealt with 
the Minister or the Executive Manager and I accepted this 
it was in this atmosphere for many years and that is what 
has happened. 

OX Do I understand that you considered 
it normal that the Chairman of the Board should also have 
the authority to report to the Minister? 

A. By all means. He was the Chairman 
ere this was the procedure. | 

Ox You would also have a right to go your 
self if you chose? 

A. That right was never denied even by 
my Suggestion or otherwise. 

OG It has also been a matter of some 
comment in these proceedings that the Chairman may have 
been described as abrupt or short with delegations or 
persons who came to the Board. Do you have any observatio 
about that, sir? 

A. I have never experienced anything of 
this nature. The Chairman is crisp in his dealings on 
business matters, but there was never anything suggestive 
of discourtesy or rudeness no matter how you interpret ite 
Gis Or abbreviating meetings unnecessarily! 


or anything of that nature? 


~ 
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1 A. I have never seen an abbreviated 
2 meeting. 
3 Q. Now, sir, dealing with the topic of 
4 tape recording that we spoke of. Of your own knowledge 
5 do you know of incidents of tape recording in the Board 
6 since you came there other than in the normal course of 
7 business dictation and so on? 
8 A. Genera lly no. lk iknow of two 
9 instances which were understood and agreed upon by the 
10 people who were interviewed. I was told -- I don't know 


11 is what I should say. 


12 0. Were you present for either of these? 

13 A. No. 

14 . Os Did you take part in either one of 
them, sir? 

15 ‘ | 

16 Ne Neither one of them. 

17 Oz Was any of them taken when your 

18 instruction or direction or with your knowledge at the 
time? 

19 

20 No Yes, a Board decision on one instant 
Only, 

21 . 

22 O: Was that relevant to any criminal 

93 matter, sir, can you tell us or do you feel free to 
discuss that? 

24 

95 Ne Yes, it was with respect to Mr. Legge|'s 

26 interview with the press and the person interviewed knew 

97 about it and it was straight recorded *information. 

O% And was that an interview with a 
28 
99 concealed recording device or otherwise? 





A No, not to my -- I mean the agreement 
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1 was that it would be by agreement that this was done and 
i) as I understand it this was so. 
3 ay An agreement in advance of the 
4 interview? 
5 A. Between the two parties. 
6 ip And this was between Mr. Legge and 





some representative of the press, was it? 


A. Right, that is correct. 

GZ Do you know when that was, sir? 

A. No, sir, I den't. 

OF And were you present for that? 

A. So Leiba iE wasn't. 

OF Was it something you were told about 
afterwards? 

Re In fact I can only assume that it was 


done to be technical about it. I know the instruction | 
that was given or the decision made. I can't swear that 
it was ever done. 

O07 It was done to the authority of a 
specific Board order to do this? 

A. As a result of Board discussion. 

A lot of things we don't do by order, we simply agree on 
things and it is a Board decision. 

Q. As far as you know was anything 
written or signed in this respect? 

A. And this is why I could answer so 
definitely that I do not believe that there was any -- 
there were any tape recorders used within the Board. I 
know from the Board level definitely not. 


O Going back, sir, on this particular 
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1 incident that you do know about was done with the fore- 
2 knowledge and authority of the Board? 
3 A. Right. 
4 Ox Was that under some written authorit 


5 of the Board do you know? 


6 A. It could be recorded; I am not 

,|| certain on that. 

8 . O% But you were present in any event 

9 when it was discussed and authorized? 

a A.° That! savight. 

11 OF And was there some particular reason 
12 for doing it in thateway, sir, do. you. recall? 

13 A. I couldn't answer that at the moment. 
14 O. Do you know if at the time some 

15 adequate reason was explained to you so that you were a 
16 favour or otherwise, do you recall? : 
17 Ae Will you excuse me a minute? 

18 Will you please restate that question,sir? 
19 Or Pewassinguuuangy,esitwetr == are you 
20 ready, sir? 

41 Ais MES 

22 Os Tewas inguaring), if simee you were 

93 a Board member, knew the Board decision, do you recall 

o4 if you were in agreement with the decision at the time? 
95 A. VYes,sar, in full.agreement. 

26 Ge But you don't know recall specifically 
s the reason that led to that agreement; is that what you 
ae are saying to me? | 
99 A. The reasons were general. It was | 


an instance of an interview with a reporter and in orderrT- 
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REPORTING SERVICES - 1046 - Decker, 
1 I suppose it is so that we could review what was said 
2 and what the Board was involved if it was involved, that 
3 was the reasoning. It was a straight business reasoning 
4 and it was made clear that both parties would -- there 
5 would be nothing hidden on it and I'm satisfied there 
6 wasn't. 
7 OQ. Are you free to tell us what the 
8 nature of the meeting or interview was about, sir, or is 
9 that a matter that you want to deal with? 
10 A. No, 2 don’t know the detail at all; 
11 in fact I didn! t heas the» tape. 
12 Q. And d6 you know who represented the 
13 Board in the interview, what person it was that re- 
14 corded te 
15 A. Yes, the Chairman. 
16 Ox Well I think you mentioned that Aes 
7 were two separate incidence of which you had knowledge; 
el mils tehatitcorrsct? 
19 A. Not sehat I had knowledge. I had 
20 heard of another instant and I think it has heen mentione 
91 here before. You asked me if I knew of or had any 
22 knowledge of and that is my answer under oath. 
93 QO. I see, and the other one you referred 
J to, is that the one Mr. MacDonald told us about? 
95 A. No, that was before my time. 
56 On I just don't understand the second 
a one you are referring to, sir. | 
. A. Vecus Luan. somry. CO, consult here, The| 
x other one was an interview with an employee with a tape | 
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i 


can't establish it because I wasn't there -- that I wasni{t 
2 there, but I have heard of it and you had asked me if 


3 1, heard. and, yes. 


4 O° So that there is another interview 

5 about which we can be told by other witnesses if we 

6 pursue the matter? 

vi A. Two othersethat I know; "Tf know to 

8 my knowledge there were no tape recordings used under 

9 any other circumstances or at any other time, to my 

10 knowledge. 

11 Os SO apart from those to incidents you 
12 know of no knowledge of any wee recording of interviews 
13 or telephone calls or conversations? 

14] A. That is correct. 

15 Or Does that relate to the question of | 
16 tape recorders behind curtains, Say, or tape recordings | 


17 of reporters' calls, or tape recordings of members of 
18 Parliaments calls? 
19 A. Yes, sir. 
20 O% Do you have any knowledge of tape 
21 recording in any of those instances? 
22 A. No, if I were to say I don't believe 
23 it I know it's not envi dence, but Evhave ‘no w= 
24 OF Just dealing with your personal 
95 knowledge. 
6 A. That's right. 
Or, Now, can you help us, sir, about 
whether or not instructions were given about memos being 


29 kept to record the content of conversations amongst the 


30} Board members or the senior officials of the Board? 
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1 A. No, sir, no knowledge whatsoever. 
2 O« That practice was never carried on 
3 to your knowledge at any time; is that what you are 
4 Saying? 
5 A. Tita. Siar meogh te: 
6 Ox Do you have any personal knowledge 





of any instructions tovearry fontthat practice? 

A. No personal knowledge. 

03 Now I rather have a feeling that you 
may hear of the newspaper article from sources other tha 
myself, sir, but there is a statement in there about 
mistrust and hatred a short time after VOUE arrival vat 


the Board. Have you any comment you want to make about 


that ,oSsixr? 


A. I read the article, sir; there is 


no foundation to my knowledge of hatred or mistrust. I 
had none, and I find it difficult to believe that there 
was any. I accept that we were mature people working 
together; we disagreed on subjects. If we didn't the 
Board would be a pretty weak organization if you will 
forgive a comment. None whatsoever. 

OF Just before I finish, there are two 
matters that ‘Iawant (to qo back to, and again I may “be 
repeating. You spoke of some dissatisfaction on the 
bacsts thatlyou hadnt -participated as fully as ;you had 
hoped and I was left with the impression that that was 
in the administrative field rather than the adjudicative 
field? fistthati correct) Sir? 

A. That’ serignt, six. 


Q. And I rather was left with the 
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i impression that you felt you weren't as fully informed ‘ 
2 as you may have been or should have been as the Vice- 
3 Chairman? 
a A. That's: Tight. 
5 Of But these are matters you think that 
6 can be corrected within the confines of the Board? 
7 A. That. se riognt. Sl think == Or I tried 
8 to explain why I thought that was so. I was comparatively 


9 new to the Board and while I felt that I knew enough to 

10 participate in all things I recognize that there is 

11 established procedure; there is organization; and I had 

12 no strong feelings to the point of hostility or anything 
13 of this nature and today I say that this is gradually 

14 at least satisfying me. These were personal, sir, 


15 feelings. 


16 OF May I take it that this area that 
17 we are dealing with in your opinion doesn't require some 
18 outside intervention from some source other than the 

19 Board; is that what you are talking about? 

20 A. I'm glad you asked that question, 
21 sir. I am of a strong conviction that there is nothing 
22 that can't be dealt with and the refinements which need 
23 to be made and this organization and any organization 
24 can bexmade. “Ifa didn't) think*® that Tywouldn’t have 

25 much faith in myself. 

6 On Before I leave I want to go back to 
27 that phraseology you used about the paternalism, I 

28 really was left with the feeling, sir, that I aidn’t 

9 come to grasp with what you were trying to tell me 
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1 A. What I was trying to tell you, sir, 
2 TArsteor sat iel, Wag ruiying to. say that.1 can*t pinpoint 
3 the source or reasons for my dissatisfaction. Having 
— my background in social welfare and trying to deal with 
5 people I tried to analyze it and my analysis was -- this 
6 may be wrong -- that the paternal instincts, that is, 
7 the individual responsibility was to heavy on Mr. 
8 MacDonald. This is exactly what I said or tried to say. 
9 Mr. MacDonald has.a terrific load and, as he said, he 
10 communicated directly with the Chairman which was a 
11 natural process and that is understood and my feeling 
12 was that in this type of a climate the Board members are 
13 not participating to the full; they are different types 
14 of administration and it was a personal feeling; so 
15 this quite not fatherly, I felt the Board got away from 
16 that, but some of the carry-over from the philosophy : 
17 of the fatherly or the paternal type of administration 
18 still existed in the Board.. I repeat, that was a 
19 personal, convictvonwand £ still. feel this way. I don't 
20 think it is bad or damaging, it is something that if 
1 recognized can be dealt with. 
22 Oo. That leaves me again and I'm almost 
93 finished, I don't like to keep you, it leaves me with 
24 the impression that you may have thought the Board was 
25 insulated either above by Mr. Legge or below by Mr. 
6 MacDonald from its full scope of activity. Am I right 
7 in thinking that or is that what you are saying? 
28 
29 


30. 
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1 A. ,Yes. 
2 0% And that is something you think you 
3]can within the competence of the Board, feel you can change 
4 A. Flamvsures 
5 OF Just one last question, one of the 


6|members has asked me if you can produce some kind of graphi 


~y 


illustration showing the change prior to 1965 and subsequen 


8)ito 1965; is that available now? 


9 A. LACannoeiprLor sto a s65: 
10 O% It is being prepared? 


11 MR. AUSTIN: Yes, it is being prepared. It 
12is not available immediately. : 

13 MR. DONNELLY: Thank you; thank you, 

14)|Mr. Chairman. 


15 THE CHATRMAN: Mr. Deans? | 


16 MR’: DEANS: Thank you, Mr. Chairman. | 
17 I am rather disjointed in my thoughts of wha 


181 wanted to ask you, Mr. Decker. I am going to begin, if 
19||\you could tell me what you consider to be the main 

20 ||\differences in the responsibility that the chairman of the 
21|\Board has from the other members of the Board? 

22 THE WITNESS: There are no differences, 
23|Mr. Deans, in responsibility under the Act and there are no 
24|\differences in practice, although I have to admit that the 
25 Chairman of the Board is carrying a much heavier load and I 
96,20pe that do madesthis =-some° clarity to ‘this in’ what I 

27 Said. The Chairman of the Board has been there for seven 
ag ivyears at least so the Board has been his responsibility so 


99 it is natural that he get more calls from you gentlemen pa 
—_ 30 jand from industry and’ so on;’ does, that answer? | 
' 
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MR. DEANS: He doesn't get any more from me 


2\ithan you, sir, I assure you. 


& 


I want to understand now. What you are saying 


4jis that the additional work, if it is to be called that, 


wm 


that Mr. Legge does in comparison to thewrk done by yourself 


6jand Mr. Hamilton is not because of any additional legislative 


~ 


responsibility or any additional responsibility as a result 
BiOf legislative action, or is it -- it is not either an 
Qiadditional responsibility, an actual application of the 
10|working of the Board, it is something he does out of years 
11j0f being in charge. 

12 Do you consider that you have as much say in 
143the Board as Mr. Hamilton and Mr. Legge? 

14 ; THE WITNESS: Yes. 

15 MR. DEANS: Do.you consider you play as much| 
16\|@ role in the administrative matters of the Board as | 
17|(Mr.- Hamilton and Mr. Legge? 

18 THE WITNESS: As much as Mr. Hamilton, yes, 
jg|jand I consider that I am becoming or coming to a position 

20 where I am playing more and more of a role in the not too 

1 distant future, an equal role. 

MR. DEANS: Now could you explain to me, sir 
23 how you see the operation developing in order that you woul 
24 be able to play an equal role. Would that require 

25 Mr. MacDonald to report to you everything that he reports 

26 to Mre“Ledqge and in turn, to report to Mr. Hamilton everything 
27 that he reports to you or Mr. Legge, and to Mr. Legge 
similarly? In other words, do you see Mr. MacDonald having| 
29 to report to Gach one of “you on everything that “he Peon 


30 THE WITNESS: No, that would be humanly 
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29 


30, 





impossible. Mr. MacDonald has so many things to do, so man 
calls upon him that he couldn't humanly consult Mr. Hamilto 
and Mr. Legge and me. But perhaps the suggestion you imply 
with your question would be the executive meetings might 
become more and more a forum. They are a forum so I would 
Suggest that that is an avenue through which more and nore 
of what might be considered not so important things in the 
past, could be handled and the Board could be informed. 

MR.4 DEANS:...I want. to get an indication fro 
you, Mr. Decker: what do you see the Board's function as 
being? It obviously -- let me put some ideas and you can 
tell me which ones are most suited so I can get what I am 
after -- would you think that the Board ought to deal in thle 
day to day administration of the Workmen's Compensation 
Board or do you feel the Board should reserve itself more 
for matters of policy on major decisions and do you think 
it is sensible that there ought to be this continuous day to 
day discussion between -- we will say Mr. Hamilton or it 
may well be some other head of another department and the 
members of the Board on things that are administrative in 
hature? 

THE WITNESS: I believe that any person who 
has become a member of a board has to be sensitive to the 
whole organization and because of my background, perhaps, 

I believe sensitive to personnel and to what they are 
Ehigikang yand: SO on. - “‘This>is not shared perhaps by some of 
the more modern administrators. Now Mr. Hamilton and I 
hadn't met each other two years ago, so a year and a half 


ago, I would not have discussed with Mr. Hamilton as | 
informally as I would today any concern I had fox, nee 
t 
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with business or some problem which came up in adjudication 


















and so on, but I believe that that is what the Board's 
function is. But that. is only a minimal part of the function. 
We are responsible for investments of large sums of money; 

we are responsible for administration which is big business 


and these are factors which have to be attended ‘to. Now, w 


of these things as the basic work of these things and then 
finally consult each other. I think that is the ideal and 
that is what we are aiming at, or I believe that. 

MR. DEANS: What you are Suggesting perhaps 
is the division of responsibility, that you may be responsible 
for certain areas, that Mr. Hamilton may be responsible for 
certain areas and that Mr. Legge may be responsible for certain 
areas, and that you would come together, one to make recom- | 
endations to the others? 

THE WITNESS: Yes, that is the method that i 
used in administration or type of administration and I chin 
it has worked. 

MR. DEANS: Have you made this kind of a 
Suggestion yet to the Board? 

THE WITNESS: I can't be definite that I mad 
any Suggestion, that is, specific suggestion. I think we 
have implied through conversations ideas we think should be 
dealt with and this is why I keep emphasizing that progress 
is being Reey 

MR. DEANS: Have you made many suggestions 
in terms of changes to the Board? 

THE WITNESS: I don't know what you may mean: 


oy “many". I mean I have been there two years and if at my 
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1|}level I could count suggestions I have made, it wouldn't 


2)|indicate that I have been very active. 


3 MR. DEANS: I wasn't thinking of that. 

4 THE WITNESS: I don"t mean, sir,‘to make 
Slight of your question; in other words, I can't remember. 
6 MR. DEANS: What I am trying to get at, 


7|Mr. Decker, and I won't pursue it with you, but I want to 
8)find out from you is how do you make the suggestion, what 
Qihappens, do you simply appear at a Board meeting and say, ~ 
10|"Look, I have been thinking about this and I might make a 
11};change" or do you talk it over with Mr. Hamilton and 

12|Mr. Legge in advance and see what their general feeling is 
13}}0r do you talk it over with Mr. MacDonald? Who is it that 
14 you talk with in order to get some idea of the sort of 


acceptance of a decision or the acceptance of suggestions? 















THE WITNESS: Well, Mr. MacDonald is a most | 
informed person on that Board. I don't think anybody will 
deny that. He knows the Board, he knows it within, so if 

I want information or want to make a suggestion, it is normal 
that I would go and talk with him informally. Mr. Hamilton 
and I talk; many suggestions come up after we have heard some 
erson make a representation on the behalf of a client. If 
e have our regular meetings, principal officers' meetings 
hich are usually on Friday; they raise questions which 
involve problems and then the Board deals with these proble 
Ss 


e deal with them in consultation with the principal office 


there is some problem comes up that is the forum for ial 
ho are responsible for their separate sections of the Board 


pa to change? 


MR. DEANS: Do you find Mr. Legge ee | 
i 





“BSPROUSE Decker, 
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1 THE WITNESS: I think that is pretty subjective, 
Qiisir. 
3 MR. DEANS: Does he openly welcome your 


4|)Suggestions of change, you know, does he pat you on the bac 
sand say, mt sta ‘damn good idea; we will take™-a- Took at it.| 
6 THE WITNESS: We are all different. I think 
7 the picture painted of Mr. Legge is a pretty true one. I 

g|| State without any qualification, he is one of the most able 


g|| Persons I have ever met. 


10 MR. DEANS: I could draw some comparisons an 
1 I won't. There are a lot of able people. 

12 THE WITNESS: But Mr. Legge is amenable to 
13 change but I think that’-—-- 

14 MR. DEANS: Does he encourage it? Did he 

15 encourage you when you became a member of the Board to, | 


"Come forward with your ideas, and get them all into the p He 
and we will sort them out and if we can improve this Board 
together we will do that." Is that the idea that you got 
when you got there? 

THE WITNESS: Mr. Legge and TIT have been 
exchanging ideas for about 15 years. 

MR. DEANS: I have been exchanging ideas 
with the Premier for four years and I haven't made much 
progress. 

THE WITNESS: Yes, I think he would welcome 
a change or suggest a change or discussion of a change whigh 
he could accept was reasonable. And I think that is the | 


rignt “tobe “frank “about it.” I 'may’not (agree with Ltm-or 





not feel ‘happy about it, but if’ a leader doesn't -- if he 


doesn't decide what he wants to discuss as practical or 
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impractical, he would spend a lot of his time in irrelevanc 
wouldn't he? 

MR. DEANS: Mr. Decker, you on occasion toda 
in making your testimony, you are giving the testimony, you 
refer.sto the “*captain,.” «the «"leader,."” and on one occasion 
I} recall the word "chief. 

THE AWLINESS: {pLeam net too particular in my 
terminology, sir, that is one of my weaknesses. 

MRs DEANS: ..No, LI think, infact, the words 
you used in your own mind paint a pretty clear picture. 
are talking abouvtvaspersonathat sis jsort\of the ,witimate 
decision maker. 

DHESWELINESS: I would like to correct it: on 
that, Sir. I salute the elevator operator in the morning, 
scoodsmorning, but thatis.no,indication that I recognize 

im as having had any military association. I use this 
terminology. 

MR. DEANS: I wasn't even referring to milit 
ect ioae 1 MesOrrvyyit is leftathatmimpression. aBut you 
eem to leave the impression that you consider the Chairman 
£ the Board to have some power beyond the power that you 
ave, that if he -- Z mean, as you say, if the leader doesn 


like things, well, you could tie up a lot of his time in 


he impression that the Board are equal. Now you can't hav 
leader among equals, there is either one person -- you 


ither consider Mr. Legge the ultimate decision maker, that 


| 


etting involved in these things. But you also try to : 


e makes the final decision -- is that true, does in fact 
fr. Legge make the final decision? 


THE WITNESS: The Act answers your question, 
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1jisir. The Act says that there shall be three members of the 
2\Board, one of whom shall be the chairman. Now there isn't 
3much explanation there, but the next section is explanatory 
4|The vice-chairman shall act -- I am not quoting verbatim -- 

§in place of the chairman and any decision made by him, so 
6ithere is an implication that the chairman is in a position 

7||-- and I accept him as the leader of that Board. 
8]. s . MR. DEANS: The vice-chairman, sir, what is 
gisays is, "In the absence of’ the chairman or in case 
10 Of ive Sinability to act! or if there is a 
11 vacancy in the office, the vice-chairman 
12 may act as and has all the powers of the 
13 chairman." 
14|/fThat means he can call the meetings as the chairman, he wil 


qsisit ain the chair Of the meetings. 


17 MR OEANS; = Thates alle That. is all at says 


18 Sir. That is the entire section, 56, "When vice-chairman 


i9may act..." on page 28 and it doesn't delegate any particul 


16 THE WITNESS: Will you please read the rest? 
Ly 
20 special responsibilities. 
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1 THE WITNESS: 58, "Where the vice-chairman 
2 appears to have acted for or instead 
3 of the chairman, it shall be presume 
4 conclusively that he so acted for one 
5 of the reasons mentioned in section 
6 SG. 
7 SOuracrions» |. am giving you my interpretation, 
8 MR. DEANS: Let me suggest to you that wha 


9 that Meanseis that it shall be presumed that he acted 


10 for one of the reasons and one of those reasons being 
11 iaabin LEVeno sctsOr a wwacancy ity OLfice. 
12 THE WITNESS: By the way, I am not quoting 


13 to eshow my. authority, but -to illustrate the 'Chairman 


pto me is the leader,.of the Board, in the words I used 


14 

15 before he is the Chairman of the Board, somebody has 

16 to head it up, somebody has to assume the responsibility, 
17 MR. DEANS: And you assume he has extra- 
18 ordinary powers over and above those of the other Board 
19 members? 

20 THE WITNESS: -No, sir, I don't accept 

21 that he has extraordinary powers in policy making or in 
22 directing the policies on the program of the Board. 

23 MR. DEANS: Well then, what power does he 
4 have? If he doesn't -- you say to me that he is the 

25 leader and you infer by one of your statements that vin 
%6 fact he -- I forget the exact words now, something to 
27 the effect that he has to be able to listen and move on 
28 sort of thing, I forget exactly what you said, but I 

99 have got the general tone of it, and you refer to the 


Act to point out that the Chairman has powers beyond 
t 
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1 those of the members which are not spelled out in the 
2 Act; you obviously feel that the Chairman of the Board 
3 has the power or has been delegated powers beyond the 
4 powers of the members, powers to make decisions, the 
5 final authority if you like; is that what you mean by it 
6 THE WITNESS <. No; Iam sorry if I have 
i conveyed that. 
8 MR. DEANS: Well, tell me again what you 


9 think the Chairman's job is. 


10 ‘ THE WITNESS: I feel in any organization, 

11 big or small, particularly in a large one like this 

12 there must be someone -- I think perhaps I could illus- 
13 trate it -- Mr. Chairman, you forgive me--there must be 
14 _apleacer of -aiparty., there must be a prime minister. 

15 Now, on the Board perhaps it is not quite that spectaculpr 
16 in position but there is somebody -- my interpretation | 
17 -- who is responsible for calling the meeting, respon- 

18 sible for answering industry if they have a complaint; 

19 they write to somebody, that person is the Chairman. 

20 They couldn't write Messrs. Decker -- Hamilton, Decker 

21 and Legge. I think perhaps this illustrates what I had 
22 in mind. Other than that there is no distinction in 

23 my mind. 

4 MR. DEANS: Let me ask you then in those 

95 tiny areas that you mentioned, and I want to say to you 
6 as far as people corrésponding with the Board is concern- 
27 ed about Board matters, that while they may write to 

98 the Chairman it is a matter for which policy has not 

99 yet been decided then it's the responsibility of the 


30 Board to set the policy? 
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i THE WITNESS: Right. 

2 MR. DEANS: If it's a matter that policy 
3 has been decided upon it's a simple matter of relaying 

& the policy to the person. Do you consider that those 

5 tasks are sufficiently onerous to justify the Chairman 

6 not taking part to such an extent in the other-matters 

7 like adjudication? 

8 THE WITNESS: I have accepted that a 

9 chairman -- in fact, I have had demonstrated in many, 

10 Many instances where the Chairman was slated as one of 
11 chevenree Members to sit ona case. Now, when the 

12 tegqal "counsel “comes, he is going LO Der Erie rerne 10.00 

13 o'clock, the client is there, these people want to be 

14 _heard. In the meantime the Chairman -- and please don't 
15 misinterpret -- I don't want a misinterpretation here -- 
16 the Minister's office may call and say, "Something has : 
17 come up, we want to talk with you." The Minister knows 
18 what it is all about so Mr. Legge has to excuse himself. 
19 Now, under the Act Mr. Hamilton and I are empowered to 
20 hear that case and we have had no complaints so far, I 
1 haven't, ‘so in that instance, Mr. Deans, I can’t say If 
22 it ts damage or injury to the workman is interred here, 
23 I would say there hasn't been any in my knowledge. I 

24 hope I am not misinterpreting you. 
25 MR DEANS: No, I am quite convinced there 
26 is no damage to the workman to have you and Mr. Hamilton 





sit on the Board or to have you and Mr. Hamilton and 


Mr. Degqge.’ (ALI a! m*saying to you Is that --“you"see, 


the things that you cite, if you will forgive me, sir, 
the things you cite as being examples of what you eit, 
| 
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i the calls from industry, the possible call from the 


2 Minister to come up and have a chat about things or -- 
3 really would occur so infrequently and certainly wouldn' 
4 tie the Board -- the Chairman of the Board up for such 
5 lengths of time that he would be away from hearings for, 
6 you know, days on end -- he may be gone for a morning 
7| or an hour. I know Ministers well enough to know that 
8 they don't sit around to chat with chairmans of boards 
9 or anyone else for days, they may talk with you for 15 
10 minutes, perhaps 20 minutes, an hour at the very most. 
11 So that those kinds of things don't take up the whole 
12 day. Now, do you think that the work that is directly 
13 related to the Board operations, the administrative work 
14 _ that is done by Mr. Legge, that is not done by yourself 
15 oc Maw Hani tones obe@sut ficient yquan tity *to necessitate| 
16 “the. Chairman being absent from the Board for adjudicatioh 
17 purposes on a regular basis? 
18 THE WITNESS: The answer is no. I do not 
19 think that direct Board work takes the Chairman away. 
20 MR. DEANS: I will get back to that 
21 question in a moment. Do you think that the delivering 
22 of papers and the preparation of"major", I believe is 
23 the word, and minor papers for presentation to various 
24 organizations around the world, the belonging to and 
25 participating in organizations that have a direct and 
the 
26 sometimes obscure relationship with/Workmen's Compensation 
27 Board general direction purpose; do you think that thos 
28 functions that Mr. Legge is involved in are of a eee 
| 


importance to the Workmen's Compensation Board of 





Ontario to justify his absence from adjudication hearings 
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1 to be in attendance or his prolonged absences from 
2 adjudication hearings, prolonged meaning -- I don't 
3 mean prolonged meaning months on end, but on a number 
4 of absences, frequent absences. Do you consider them 
5 to be of suffient importance to the Workmen's Compensat- 
6 ion Board of Ontario and to its ability to operate on 


behalf of the industry and workers? 

THE WITNESS: ; As an individual I wouldn't 
put emphasis personally on some of these things that 
Mr. Legge considers of importance, but if you will 
forgive me --- 

MR. DEANS: May I ask you a question and 
then explain? 

THE GWLINESS: TI. thank I will-answer your 
question and I don't want to be dramatic about this. 
= oy year I attended the first international conference 
since I have been on the Board, it was held in Boston. 
There were hundreds of people there from workmen's 
compensation boards all over America and they are having 
a real struggle as to what they are going to do with 
their system. And as a Canadian, and I have been -~- 
in your questioning and many suggestions I have made 
that duhave been critical =- 1 admit I am critical of 
the Board, but despite all the things that I have thought, 
and I have answered your questions on all of them, Mr. 
Legge would make any Canadian proud to be a Canadian, 
and Ontario had headlines because its Chairman had 
played such an important part in this conference; the 


papers he gave, and he was subject to all kinds of 





4 
questioning following his paper, the applause was un- | 
| 
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i believable. The headlines in the paper there, papers 
2 lauded him for that type of contribution. Now if I were 
3 trying to answer your question directly in saying, no, 
4 I don't believe, I would have to say in relation to that 
5 instance that there are some instances where Mr. Legge 
6 is away on conferences. He gave a speech in Edinburough 


7 about a year ago. Now, the Boards of the United Kingdom 


8 must have thought it was important or they wouldn't have 
9 asked him. Now my concept of the Board is.wouldn't agre 
10 on that. Now my answer has to be a qualified one. 

11 MR. DEANS: I can understand what you are 

12 saying and I think that there are certainly occasions 

13 when the Chairman or the Vice-Chairman or the Commission 


14 er of the Board should be away speaking. 


15 THE WITNESS: Sir, a lot of time -- will 

16 you excuse me for a moment? A great deal of Mr. Resse! 
17 time since I have been on the Board has been taken, and 
18 I don't see how he could do otherwise, as an indirect 

19 consultant with the boards of America or the inter- 

20 national -- for the President's Committee. Now, maybe 

21 it is not direct service to the people of Ontario, but 

22 indirectly it is a service and I don't see how he could 


23 say no. 


MR. DEANS: A couple of other questions: 


24 

95 Is it by Board decision that the members of the Board 

26 travel to present papers and to speak at functions? 

27 THE WITNESS: It is Board policy, yes, ‘sir 
28 MR. DEANS: “Is it by decision in each | 
99 individual’ instance? 


30 THE WITNESS: Yes, it is now. 
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1 MR. DEANS: It is? 
2 THE WITNESS: Yes. 
3 MR. DEANS: Do you object frequently to 
4 the leaving of the Board officers of Mr. Legge? 
5 THE WITNESS: Object is not the word, sir, 
6 but I can assure you that when a Board member has been 
7 invited to speak somewhere or participate in some 
8 conference, before the Board gives approval, and it is 
9 a minute of approval by the Board given, we have to know 
10 what the itinerary is, the purpose of the visit, what 
11 benefits will be accrued to the Board, and after we have 
12 discussed the reasons given, whether it is by the 
13 Executive Manager or the Board member who is asked to 
14 go to the area, approval is given. So it is examined 
15 in detail. 
16 MR. DEANS: Have you ever turned one eeu?) 
17 THE WITNESS: This might be interpreted 
18 as a complaint. I haven't been personally asked on my 
19 own part to speak in enough areas to turn them down. 
20 MR. DEANS: No, but have you ever as a 
1 nouva turned down a suggested trip to some place for 
22 any one of the Board members as a Board? 
23 Have you ever said, "No, that doesn't seem 
24 important enough, you should be here instead, we don't 
5 think you should go." 
6 THE WITNESS: Yes, we have made decisions 
27 that a certain invitation cannot be attended to or 
28 accepted at this particular time which means that you 
99 couldn't go. Now that doesn't mean that you can't go. 


——S 


THE CHAIRMAN: 2 was going to interject 


a 
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1 at this moment. We have spent a considerable amount of 
2 time and in quite some depth with regard to the 
3 Chairman's absences from the Board and participating in 
4, conferences in the United States and Bee parts of the 
5 world and Iwas going to ask you, Mr. Decker, it is a 
6 point that hasn't troubled me to any great extent, I was 
7 going to ask you if you feel that Mr. Legge's participat 
8 ion in these conferences, whether they be in the U.S. 
9 or other countries, would tend for bettering conditions 
10 for injured workmen all over the world in fact? 
11 What would your opinion be on that? 
12 THE WITNESS: Unqualifiedly, yes. We 
13 have, a “representatives at the Beaded now from Zambia. 
14 They are there because of knowledge gained from this 
15 Board's participation at other conferences and seminars.| 
16 Now I couldn't say Mr. Legge's papers did it, I'm not | 
17 suggesting that. So the answer to your question is yes, 
18 I can see real benefit accrued especially by the 
19 developing nations and by the United States. They are 
20 looking to us right now for some information to help 
21 them. 
22 THE CHAIRMAN: Then you would say then 
23 Ontario and Canada are making a valuable contribution 
4 in this area? 
25 THE WITNESS: I don't think there is any 
6 doubt about it. 
7 THE CHAIRMAN: Through Mr. Legge's 
28 appearances or participation? 

THE WITNESS: I would say that, yes. 


THE CHAIRMAN: Thank you. 
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1 


2 


we 


MR. DEANS: Let me just ask you, sir, you 
mentioned == I want to’go back to’ your paternal administ 
rative structure I believe is what you used. I got the 
impression that you felt that there was a certain feelin 
of beholding on the part of certain individuals in the 
Board; was this true, that they felt somehow greatful 
or thankful perhaps would be a better word for the fact 
that they are there? Does that fit in with yourt=>e 

THETWLINE SO? NO, thet. 1S >not. s-5 

MR, DEANS: That is not what you had in 
mind? 

THE WITNESS: Perhaps I confused it to try 


and make certain, but that was not the interpretation 


“to He had Erom’ it. 











it aay ony ee OE dent tet i onthe awe 
: ' i ey =: 


aa 1£299 Js | Z2An9 tee oy Ses qos satgmh 


i 3 ; oath lgted 36 
Bo oO 


s 









= 
a 
~~ 


b She 





= 
= 





eS 
; 





a 


a 


: 
4 
1 
; 
~ 
x 

b , 
a i 
7 
a? 
7 
: | 

- i 

: o- 

- 
7 
‘ ‘ 4 o 7 
7 2. 
\ = 
wees 
he 4 
a ¢ . - : 
or rie 





“BSPROUSE Decker, 


REPORTING SERVICES = LO6gR >< 


rs 


MR. DEANS: You mentioned at the beginning 


bt 


this paternalistic administrative structure, you mentioned 


Ge 


Mr. MacDonald having a tremendous amount of responsibility. 


Without carrying on, I really don't fully understand exactl 


cs 


Wigt Bete -— © Nave “tried, Tan-sorry, © have really tried|, 


wm 


but I don't quite understand exactly what you mean by the 


an 


use of the word. 


~y 


THE WITNESS: I may be using an academic 


co 


illustration here but the forms of government that we have 


ve) 


10had in our society have been many. One form of government, 
qjjand it is still -> there are still remnants of it in some 
12))0f our governments was that you centralized administration 
13|)Which have the semblance of over-protection of people, of 
14)Staff and so on; there was a time that it was the father 


15 idea that you got your job, because of me, and so on. There 
| 


1621S no suggestion in this at all. But any studies that sia 
17 been done in recent years, and by the way, this has happene 
18 at the federal level as well as the provincial level, with 
19/an effort to eliminate any dangers whatsoever of misinter- 
20 ||Pretation Or Of that there’ is this iumposing Or Saying what 
11 is good for you to the employee and this has come about in 
92\|recent years, particularly where employees have organized 


23 and have expressed tneir opinions through the different 


25 what I was saying, Mr. Deans, Mr. MacDonald clearly stated 


6 before this Committee his tremendous responsibility and it 


97 was my feeling, and this is what I said, that this was too 


28 heavy a load for one man and too much responsibility and, 





94 departments, through the main administration. So this is 
| 
| 


99; consequently, there were inherent. dangers. I can't say it 
aa? 





an fin any better way. This is what I call the remnants of th 
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{paternal system or what could be interpreted of the remnant 
gicof the paternal system. I would say there is no paternal 
3)System but from it can come misinterpretations which lead 
Alto uncertainties and so on, and I think personally this is 
gan explanation of a lot of the symptoms that have been talked 
6 about and seen. Now this is not condemnation. I am not 

7 Suggesting that, but you asked -- I think the counsel asked 


8 "What is your concept of cause?" 


9 MR. DEANS: Thahk you. 
10 THE CHAIRMAN: Mr. Gaunt? 
11 MEL GAUN Lei, Chairman, 1 owould Like to 


ask Mr. Decker, if he wouldn't mind casting his mind back 


12 


13 to March of 1970 when you were first appointed to the Board 


14 What did you do shortly after you came to the Board; was 


15 Lheresany thingy specific that you did by way of trying to | 


16 meet the people, learn the procedures, this type of thing? 


7 THE WITNESS: My introduction to the Board 


is an accepted one by the Board. I was introduced to every 


18 


department -- it is a big organization, as you know -- I 


19 


20 met people and then subsequent to that, I made it my task 


a1 to go back and meet a lot of these people and talk with the 


And SO On. elt that, us youn quest2on,, this is what T did. 


22 


93 This is, my way of doing things; I like to know people, I 


like to know what they do. This can be dangerous from an 


24 

25 administrative point of view but it is my method and that's 
what I did. 

26 

27 MR. GAUNT: These people were department 


heads and principal officers of the Board? 





| 
i 
THE WITNESS: Yes, and the staff, drivers, | 





| 
| janitors, Rie qoesne t matter. oF try to get to know scam 
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lias individuals. 
2 MR. GAUNT: Was it indicated to you in the 


3iiearly months that you should cease this type of activity? 


THE WITNESS: No, Sir, it was never indicate 


a 


Sitnat-L-anoula. SLidontt think) would ‘telerate ‘suchvan 


indication. 


an 


7 MR. GAUNT: You would have reacted rather 
8|istrongly had that suggestion been made to you directly? 

9 THE WITNESS: I would have very much, sir. 

10 MR. GAUNT: Do you suspect that it was made 
11/to some of the people with whom you talked, that they 
12||\Shouldn't be discussing your appointment or your activities 
13|)with you in this fashion? 

14], THE WITNESS: I have no concrete information 
15] that that was the case. | 
16 MR. GAUNT: If I may go back to what you sai 
17 earlier -- perhaps I misunderstood, but I had -- I had some| 
18 Ce rculty ine putting at together ,.if fb cans phrase® it.inathat 
19 fashion. For instance, you mention that you didn't have 

20 || any differences with Mr. Legge,and yet you have indicated 
subsequent to that that’ he -- well I think the phrase in 

22|| answer to counsel's question was “insulated at the top", 

93|| that the organization was paternalistic and that by its 

very nature breeds a certain amount of fear and distrust. 

I just can't quite understand what you mean by the fact that 
you had no differences with Mr. Leage, or was ithngust a 
matter of trying to resolve some of these problems that ‘yo 


moved into or dissatisfaction or could you be more explici 


= ne os Ce 


99,0n that? I just can't quite understand 


Me, 


THE WITNESS: I did not intend to say that 
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29 


2 


| 


had no differences with Mr. Legge. I think I did Say that 
there are differences, differences of opinions, and I think 
I mentioned with Mr. Hamilton, in discussions we differ, we 
differ to a degree. Now, with Mr. Legge, I have had many 
differences of opinion, but what I was trying do. Saye ad 
not have, and I think I did say, I did not have hostility? 
Or any. emnity., on quarrel or iac Suggested in the newspaper 
article, 
MR, GAUNT: I see. 
THE WITNESS: Sure we differed. Mr. Legge 
and I have been differing for 15 years. I amon the one 
Side of the table and he is on the other and I have been 
on the other for 12 or 13 years, so we differ. But we differ 
sometimes to agree and this is the whole exercise, to work 
out something so that we can agree most of the time. | 
MR. GAUNT: So what you are really saying a 


me, and I want you to tell me if my interpretation is | 


accurate or not, your differences centre around differences 
of opinion and differences which arise at Board meetings, 
but these differences are really not carried beyond that 
Stage? 

Tis WLINE Sots © Thats anigh tio si ns Tass 3s 


why, and perhaps I have confused everybody in this paternal 


istic reference; it is a difference in philosophy, a 
difference in feelings towards people and perhaps a differehce 
in sensitivity to what is important. Now that doesn't say 

my way is right, that was the difference, but socially as- 
individuals, there is no suggestion that there is a conflict. 
'S 


MR. GAUNT: I notice that as far as Mr. Legg 


absences are concerned, the days on which he is away from . 


J 
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1|/Board, you mentioned that you weren't concerned that 
2\\Mr. Legge was away so much and then I think shortly after 


3\ithat, you mentioned that you would like to see him away 


4\\less. 
5 Tied WHINESSees Thats rights... I, dontt. think 
Sithateasia contradiction..." [hist is; not<a,concern of,mine 


because I am not unhappy about a two-man Board where it is 
necessary. We have a three-man Board most times because 
we bring an ad hoc man in, but I have not contradicted that 
Mr. Legge was away and away for a considerable period of 
time each year. 

MR. GAUNT: But do you feel that this has 
hampered the functioning the Board? 

THE PLUNE SS: No yi ion think: it has and 
this doesn't say that Mr. Legge's presence wouldn't have 


contributed something important, but the Board functions 


can be carried on in the absence of any one member of the 
Board and it can be carried on in the absence of the chairman 
of the Board. 

MR. GAUNT: At one point I got the impressign 
that the area of dissatisfaction about which you spoke 
this morning really centered around your role as Vice- 
Chairman, the fact that you saw your role as Vice-Chairman 
in one light and apparently the Chairman saw it in another 
light; and then you moved on and you indicated that the 
organization as such was somewhat paternalistic and this 
did cause problems. Is that your primary concern or is 
your primary concern still the area of your role as Vice- 


Chairman? 





{ 
| 
| 
THE WITNESS: No. I would like to take vost 
{ 
| 
t 
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5 


first point: I am not concerned about the area of my rule 


as Vice-Chairman, that was not a disagreement. 


MR. GAUNT: But it was an area of dissatisfattion? 


THE WITNESS: Dissatisfaction, My role as a 


Board member in the corporate administrative structure was 


6matter of concern, and I think I said that. Now, my concern 


7 


io.) 


\o 


10 


mainly, in fact, almost thoroughly, was on the basis of 
involvement and participation -- as I said earlier, perhaps 
I was in a hurry, but participation in the full and overall 
functions of the Board. This was the area of concern to me 
hich inference has been drawn to. 

MR. GAUNT: So as far as the organizational 
PLiIiucrine ie COoMceried pi tiat ers Or concern to you but tt rs 
ot of paramount concern or overriding concern? 

THE WITNESS: No, it was not that which causdd 
erconcerny Eventually “that would fall ante "place, I >knew 
Baty or Metelte Pe wwould “and IT think “it rs’ or *has™and ‘i's 
alling into place. 

MR GAUNT: Would? this account, in’ your 
iew, for the long length of time in order to change the 
rganizational pattern or structure, to use your term? 

THE WITNESS: Yes. My experience has been 
hat which is good or has been considered good is not easil 
thanged, no matter how an individual within that organizatian 

ay feel. And I think and I know that things were going 
d 


ell and even though I exrected possibly that my ideas shou 


e accepted because they were mine -- perhaps a bit of ego 





time was what was required end I think this has proven 


avec cee mei | ce a a 


tself in the present happenings. 





MR. GAUNT: Would you say that this gears i 
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1} structure to which you make reference hasn't been given 
2\| the attention that you had expected by the Board and has 
3] taken a longer time to remove than would have been the 
4| ordinary case? 
5 THE WITNESS: Well, the answers have not 
6| perhaps come as fast as I would like to have seen them 
7| come or I wouldn't have been answering the way I am 
g|| answering. 
9 MR. GAUNT: Do you consider the reason for 
10 that the lack of emphasis which the Board has been giving 
11 to the problem? 
12 THE WITNESS: You see, the Board is the 
13 three of us and we are two new_members of the. Board and th 
14 two new members could in administration be concerned and 
15 have a feeling that they should have been in there from | 
16 day one, but they, of themselves, can change a program or | 
17|| 2 pattern rand, Eithink -that’ Tf you are in the position that 
18 we are, we have to be reasonable enough to examine the 
19 reasons why it can be changed or should be changed. So 
20 the, Board. has, -gaven its, mind, to.it; 2 am «sure. >» I .am 
m1 Satisfied that it has but the changes have not come as fas 
22 or rapidly as I would like to .see them come but that is a 
3 human etement. 
24 
25 
26 | 
: 
28 | 
| 
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Decker 

THE CHAIRMAN : Are you completed, Mr. 
Gaunt? 

MR. GAUNT: Yes. 

THE CHAIRMAN: Mr. Newman? 

MR. NEWMAN: Mr. Decker, just one question, 
you have been here for days and days and days as we have 
listening to the questions and repetition on both questions 
and answers. I would like to ask you a question: did 
you and Mr. Hamilton and Mr. Legge and Mr. MacDonald sit 
down and discuss the approach you were going to take to 
this hearing prior to going on this, or have you discussed 
it, at: any length at the Board? 

THE WITNESS: Very definitely no, sir. 

My colleagues and members of staff are perhaps more 
surprised than you are today. That is the truth of that, 
sir. I have not discussed it with them and I hope that 
doesn't portray that I am a loner, that is not the intentiaqn 
ates 

MR. NEWMAN: May I ask you a further questigdn, 
to your knowledge did any other members of the Board sit 
down and discuss these hearings as they went along or 
before they started? 

THE WITNESS: I can't answer that question, 
sir, but knowing the members of the Board I think they 
have come from areas where they have individually made up 
thier own minds and this is an assumption of course, but 
i caniteisay, yes Or no. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: Mr. Decker, after having listengd 


to the discussion here, are the three members of the Board 
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EROUSE aCveus rsarea 
going to sit down and discuss it after they get through 
lwith th is? | 

THE WITNESS: That is the name of the game, 
Str, i. nope, I think we will, sir. I think that we are 
open to suggestion, definitely to some of the strong ones 
made at this forum. 

MR. ALLAN: I wonder, Mr. Decker, if I 
could ask you in a little more detail what your background 
was before you came with the Board? 

THE WITNESS? 1 twa start on prior to 
coming to the Board, and perhaps you can stop me at the 
appropriate time. I was a member of the Canadian Pension 
Commission which is, as you know, a semi judicial body of 
the Federal Government level. 

MR. ALLAN: Do they have other duties than 
adjudication? 

THE WITNESS: Yes, they are the policy 
makers and the Act says they are the sole interpreters 
of the Act and that doesn't mean that Parliament doesn't 
check on them when they interpret it as Parliament thinks 
is proper. But they are the decision makers at Committee 
level, they are the appeal court to attend to appeals 
from Commission decisions. I had fourteen years there. 
Prior to that I was a Commissioner of the Canadian Red 
Cross Society for three years. 

MR. ALLAN: I think that’s as far as I 
wanted to go. What I had in mind was, I was just anxious 
to try to perhaps get some idea of your qualifications 
which no doubt were responsible for your appointment to 
the Workmen's Compensation Board and I was wondering if 


lyou had been known as one skilled in adjudication, and if 
| 








ye OO ww > WW 


Oo # «© 


that you had been selected to be a member of the Board. 
My reason for saying that is that I am just wondering 
whether you will always find men who can wear two hats, 
that is, who are good at adjudication and are likewise 
good at administration. Because when you think when you 
bring two new members to the Board, and who have had no 
experience with the Board it would be -- they would need 
to be very excellent persons unless they had had a great 
deal of experience in that.particular line; if they were 
to come into the Board and make it over and improve the 
administration practices -- personally I would wonder if 


you didn't think that Mr. MacDonald has the responsibiliti 


REPORTING SERVICES 7 2077 "= Decker 
17 it was largely because of that particular qualification 
Ss 


really of the administration of the Board. He would get 


his directions so far as policy is concerned and with 


respect tocertain important items from the Board, but T 
don't know whether you have indicated or not that you 
feel you should be more involved in the administration 
and I wonder if you feel directly that you should be 
directed --- 

THE WITNESS: Any comments I have made on 
my participation in my involvement in administration was 
with reference to the fact, of it being a corporate 
administrative body. I have a responsibility to see’ that 
I am apart as long as that is in the Act. With respect 
to your other question on why TI was selected, I would 
like to think that the Minister of the day knew me through 
the Pension Commission; I did not apply for the position, 


I was asked to come. That part I do not apologize for. 


I think I do have some qualifications in that area. it 
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think, however, that you have a very valid point with 
respect to administration, that is, can a person be a 
good administrator and a good adjudicator. I have very 


/ 


strong feelings that adjudication is an art, is a science, 
it takes a lot of experience, a lot of ERrauning <and.to 

me it is very, very important. So I wouldn't disagree 
with you. 

MR. ALLAN: I entirely agree with you and 
from what I have heard I think that the Board, the present 
Board certainly nothing but good has been said of their 
work as far as adjudication was concerned. Now you 
mentioned, Mr. MacDonald, he is'‘very busy. I think that 
he has the means of overcoming that problem, wouldn't 
you think so, if he was properly organized and he has 
€He proper stati below him? ) Isn'tothat wheres he will 
get the strength and relief himself of responsibilities? 

THE WITNESS: I would have to say that Mr. 
MacDonald is very well organized. I couldn't be party 
to saying he isn't. 

MR. ALLAN: One who is organized never 
overworks. 

THE WITNESS: Well, maybe this has been 
my coneérn, toPlsittCsome; of the irresponsibility’ off ,of him. 

MR. ALLAN: You see, I am beginning to wonddr 
whether you three members of the Board are working hard 
enough Grmnet A Tif ithatadsm'tuscme of the problem. ,iI shave 
wondered if perhaps certain additionai responsibilities 
were given to members of the Board and various directions, 
if this wouldn't be good for members of the Board and good 


for the organization. One might be in charge of 








"REPORTING SERVICES 20 o- Decker 


rehabilitation, like a Vice-President in charge of 



























rehabilitation where you had something definite to get 
VOUT eet ho vin. 

THE WITNESS: Youare being very cagey, sir. 
I don't know whether you are suggesting the devil finds 
WOEK ULOY idle hands. “I. Say it in answer to your question, 
I couldn't answer that question about the overworking. 


Thete, is lots of work sas far .as hearings are concerned, 


o ces Vs Oo KR Oe hl&®hUN 


but you can't have hearings until the people to be heard 


can conveniently be accommodated. Now, that takes a lot 


que 
(—) 


or. time. I think the three members of the Board, and I 


=< 
os 


am speaking for survival now, will have plenty ito ado “in 


fae 
i) 


the. future. 


om 
Se 


MR. ALLAN: I think they could have plenty 


foi, 
op 


to-do, but T wonder sac they have been given egy eeetce 


ema 
wm 


in addition to their adjudication which are really worth- 


os 
an 


while, sufficient responsibilities UprUntul fbhis stames. 2 


— 
~y 


have trouble being fairly in agreement with the ddea of 


— 
ie) 


three members of the Board being equal and three endeavouri 


gees 
a) 


to administer the same thing; it's like putting three 


i~J 
c=) 


eothers of .a Lamia y ato-run a company. 


& 
ras 


MR. GOOD: That just doesn't work. 


& 
& 


MR. ALLAN: I think there should be a head, 


S&S 
&® 


S you have said. But don't you think that perhaps a 


tS 
ee 


efinite understanding that there was a head might relieve 


i) 
ja 


some of the misunderstanding or the frustration, if you 


& 
a 


ike to call it that, that might have existed? 


ts 
ay 


THE WITNESS: Would you accept a respectful 


iS] 
3S & 


MR. ALLAN: Yes. 
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1] 


THE WITNESS =") i you Geel ithate<— and‘you 


2 have made a very important point -- that this is something 


Suere. 12 necessary; — respectfully suggest “it! ts) within 


4 
5 


o co ws BH 


| the ambit, your ambit, to spell out and I would personally 


hans that this may eliminate the almost inevitable conflicts 
that=come fron a+ joint? administrative body .o° I’can't say 
any more, but ae point is well taken. 

MR. ALLAN: Thank you very much. 

THE CHAIRMAN: Mr. Good? 

tik. GOODS” = Thankyou. One-area ,? Mr. 
Chairman. First of all, to relate these answers to hearing 


only, how are decisions made by the three members of the 
Board where there is a difference of opinion relating to 
hearing decisions? 

| THE WITNESS: If T- understand your question 
you are picturing a Board which has heard the clients, 
all the arguments and so on. 

MR. "GOODSS Yes. 

THE WITNESS: Well, when the Board has 
completed its hearing, and I emphasize is satisfied that 
all the evidence which can be used to make a decision -- 
and I like to emphasize another ewing -- the man is always 
the prime consideration by the Board. I don't think that 
can be challenged.’ Bub af for instance there isn’t 
sufficient evidence, as a Board we feel, "Look, there are 
some questions unanswered here which could help this man," 
or some clarifications needed. If it was a medical report 

e get in touch with the counsel who presented the case so 


that he would know what was going on. 


MR. GOOD: T assume all three members have 
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all the information and there is a difference of opinion. 
THE WITNESS: Perhaps there was detail I 

needn't go into, but I take all areas. Then we sit around 

the table after the client and all the representatives 

have gone and the presiding member usually says --- Mr. 


Hamilton if he is presiding or Mr. Decker or Mr. Legge 


x OF wo & |B WW 


turns to one of us and says, "Okay, now what are the 
arguments. This is the pro, this is the con and we 


discuss it as a Board." Now I :should tell you we don't 


o © 


agree oO all -pomts, This is the strength of the system, 
but we resolve it after we have exhausted all discussion 
and then we decide -- we direct'the secretary to write 
the decision, whether it is whole or complete or partial 
decision. 

MR. GOOD: It is that result -- you covered 
my question in one word, resolve, and I want to know how 
you resolve these differences of opinion, is it a matter 
of Mr. Hamilton's opinion and your decision and does he 
weigh those decisions, or is it done by a vote or is it 
Hust resolved into a, final decision? 

THE WITNESS: To me this is the strength 
of the whole program. We start off in an orderly fashion 
but you know a discussion -- then we start discussing and 
Mr. Hamilton has an idea which I hadn't though of and I 
have one perhaps he hasn't put on the table, and it is a 
round table discussion. 

MR. GOOD: And you are saying that you 
always end up with a unanimous decision? 


THE WITNESS: No, not necessarily, oh no, 





|}we don't always make a unanimous decision. We differ. A 


) 
i 
| 
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decision is where two members agree -- it could be for or 























against the man. 

MR. GOOD: I see. So then any difference 
in the Board hearing is resolved by a vote by two of the 
three? 

THES WETNESS: That's right. 

MER GOOD. And this scould wellibe that it 


is the Chairman and one of you members agreeing or the 


oo coe Fy Aon Oe hlUhwmDhlUNMM 


two Commissioners agreeing against the Chairman -- could 


that happen or does that happen or has it happened? 


i. 
i=) 


THREWNLENESSs Sure, Sar. I don’t think 


om 
os 


either one of us could say that decisions have been made, 


fx 
i) 


that the majority of the decisions with Mr. Legge and 


—_ om 
= w& 


Hamilton agreeing, or Decker and Hamilton. LE at was 


obvious I am sure that I would notice it. 


a 
am 


MR. GOOD: Now, the second point, when we 


fest, 
a 


relate that to administrative decisions, and we are 


=< 
ay 


assuming the Board acts as one unit on administrative 


pee 
fo) 


decisions within the operation of the Board, is the same 


po 
=) 


procedure followed or do you have a different procedure 


iS) 
ca) 


regarding weighting of opinions, or the voting of the 


tt 
ras 


three Board members, how are administrative decisions 


%& 
be 


reached? 


S&S 
& 


THE WITNESS: In the same manner, sir, and 


to 
ohm 


there are decisions in which we have two for and one 


& 
GA 


against. This is why I took exception to disagreement. 


i) 
“a 


There are differing opinions. 


& 
ay 


MR. GOOD: We have heard for a week now 
that there has been no hostility, but there are evidently 


all kinds of areas of differences of opinion. Now we have 
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a ed - 1083 - Decker, 
1 heard this from every Board member, and from executive 
2 staff members that have testified regarding the differences 
3 of opinion, and you are saying then that all differences 
4 of opinion among the three Board members are resolved on 
5 a vote among the three members, the Chairman and the 


6 two other Commissioners. 


EE A ee 
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1 THE. WITNESS: That's right. 


2 MR. Goop: !Wo of the three whether they be 

3 the two commissioners against the chairman or the chairman 
and one commissioner resolve all problems? 

4 THE WITNESS: That is the decision and the 


Sideci ston misinchel4lOr Uy atue times sthare Vs no question. 


n 


on that. 


~y 


MR. GOOD: It's amazing then, Mr. MacDonald 
8]has to be so concerned about the underlying differences 

9] between the Board members, that he has to take it upon 

10; himself to resolve these when you tell me you operate in 
11],}a democratic manner and able out of two out of three it 
12||resolves all of your Saietcn cave as well as your hearing 
13 THE WITNESS: If) I were to-;say’ "all" I con- 
14|\tradict what I said. This is the topic we have been dis- 


15||\cussing, what is the degree of involvement and I think it 


16\/|\is degree, sir. 
17 MR. GOOD: So that you are saying administrative 


18 decisions in which all three members of the Board are involfed 
19are dealt with that way? 

20 THE WLINESS: “Right. 

21 MR. GOOD: But not all administrative 


Q2\\decisions are dealt with by all members of the Board; is 


24 THE WITNESS: I would to say that I have fel 
gs iithere are decisions which I should be involved in, but then 


g2ithat a correct assumption? 
2% again, Mr. MacDonald has carried this organization as an 
Ss 


97 jadministrative officer and he has to determine what decisio 


2g |he can make on policy that is already available and some of | 
| 
99 ||these items or matters of interest would not be brought to 


20 the Board and I would have to agree on that. 
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1 MR. GOOD: With regards to decisions, you 


2|| feel you should be involved in and are not, are these 

3|| decisions being made by a General Manager or by the Chairman 
4! or by each independently or by both together or who is makilng 
S| the decisions which you feel you would like to be involved 

6) in? 

THE WITNESS: TI can't answer that directly, 
Sir. "All *T’ can'say; this™is the question mark that has 
to be resolved in my mind to my Satisfaction; I think thi 
is basic. Mr. MacDonald makes many decisions or attends 
to many administrative tasks. Now he is guided by policy, 
he is guided by what the Board ee done long before I came 
here and these policies are the guiding principals of the 
Board. 

MR. GOOD: One last question, you have 1s | 
there two years, Mr. Decker. Do you find the same condi tidhs 
existing now that existed two years ago in this particular 
regard? 

THE WEINESS:” “No, sir.’ 1 consider T am a 
member of the family, to my satisfaction, at the present 
time. 

MR. GOOD: “It looks like "The Godfather." 

THE WITNESS: Sorry, I warned you about my 
terminology. 

THE CHAIRMAN: Mr. Stokes? 

MR. STOKES: Mr. Decker, what major change 
in emphasis might you bring to the operation of the Board 
Lf you were chairman? 


| 
THE WITNESS: I am sorry, sir. The chairmani, 





ive me, I can"t answer that question. 
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29 


¢ 


Decker, 


MR. STOKES: All right then, let me phrase 
it another way: do you feel you have complete freedom wit 
regard to expanding your approach to your responsibilities 
on the Board now as if you were the chairman? 

THE WITNESS. Yes, sir, complete freedom on 
my ideas, I would. say. 

MR. STOKES: Have you found at any time tha 
you were left out in decisions that were taken by 
Mr. MacDonald when you felt that you had some input or might 
have taken a different approach to it than had been taken 
by Mr. MacDonald? 

THE WITNESS: Yes, and I have discussed this 
with Mr. MacDonald. These are the discussions, some of the 
discussions Mr. MacDonald and I had. I would have to answer 
yes, There 1s nothing*else I could Say. 

MR. STOKES: What were the nature of these 
discussions? Have they been resolved to your satisfaction? 

THE WITNESS: Yes, I have been assured by 
Mr. MacDonald, through the correspondence and through the 
answers he has given that the task has been carried out as 
I would like for it to be carried out; sometimes in degree 
I would have made other suggestions but we have an under- 
Standing here -- Mr. MacDonald can't refer to me everything 
that comes across his desk but this is an area where we hav 
a complete understanding that there will be more and more 
participation in, and with a little more maturity on the 
Board, I think Mr. MacDonald will come to my office more 
regularly than he has come. I think that is a normal thing 
But he does come and he does discuss certain things which 


ine considers I would have scme input. 
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1 MR. STOKES: What kind of positions were 
2) taken by Mr. MacDonald that caused you to grieve and feel 
3] as though you were neglected? 
4 THE,WITNESS: Truthfully, sir, I couldn't 
Si_recail any decision that was made. I am talking in genera 
6] more than anything else. 
7 MR. STOKES: Well, generally speaking then, 
8|| what were the kinds of decisions that were taken? 
9 THE WITNESS: I can't add anything to what 
tO nl aBavei already said. .Tidonit see how I could. 
11 MR. STOKES: In other words, what you are 
12|| Suggesting then, the differences were very, very minor 
13) and maybe you were a little petty in bringing it to his 
a4) attention at alle 
15 THE WITNESS: Maybe I should admit that, sit, 
16|| because I haven't got a defense, because I can't give you | 
17 instances. I didn't consider I was petty. I considered - 
18 || 2 consider in general I was appointed as a member of this 
19|| Board and the government of this province must have felt 
20 that I.had the capabilities of doing this job. Now if I 
m1 haven't got concern enough to inquire into and to look for 
22 the areas where I should be involved or I think I should 
23 be involved and give the answers to questions, well then 
4 I would be derelict in my duty. 
25 MR. sO LOKES2= Lisvitefain to ‘say’ thatxasma 





result, even notwithstanding your discussions with 
Mr. MacDonald, that nothing material has changed, that the 
administration of the Board and the interpretation of polity 


and actions taken by Mr. MacDonald will continue to be taken 


309 | in that fashion? 


bk -—-—. 
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1 THE WITNESS: I will not admit, sir, that 
2||Mr. MacDonald sets policy; he does not. I will agree, 
3|| however, that with more and more experience on the Board, 
4||Mr. MacDonald, and this is a perrece understanding, will eus 
5||me more and more, as ny position requires to be uséd. 


6] think there is nothing else I can add. Now, Mr. MacDonald 


~y 


-- I have not suggested that Mr. MacDonald has acted in an 

8] improper way at any time. 

9 MR. STOKES: You said as a result of your 

10] discussions Mr. MacDonald will use you more frequently or 

11] more in keeping with your abilities. How did you feel as 

12|| though you were neglected, you know, that you felt as though 
13) you were not giving everything that you had to the Board? 

14) |. THE WITNESS: The word "neglect," sir, 


implies: ——= 


| 
| 


16 MR. STOKES: How do you expect he would use 
17|| you? 
18 THE WITNESS: TI hope I don't feel that pett 


19] that I feel neglected. How he would use me,when he has 

20 something that he knows that I am qualified to put more input 
Of) into. You used the word “input" I think. -I think that is 

22 perhaps the answer. I can't answer when Mr. MacDonald is 

23 going to use me more or use members of the Board more. 

94|| think Mr. MacDonald will be a very, very happy man when he 

os 1eels that some of the responsibilities he has “can bérnandtled 
26|| by someone else. I know I would if I were in his position 

27|| because he is a very hard working man. 

28 MR. -STOKES: In other words, you are suggesting 
9| implicit in your comment is that Mr. MacDonald and people 


30 || who do the kind of administrative work that he does haven' 
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1 been .using the Board to the fullest? 
2 THE WITNESS: An indirect answer perhaps wil 


3 ibe yes, I would have to say this is my conviction. That 
4lwe are at the place where more useage could be made -- it 
Sjiis a bad word -- or the Board perhaps could put more into 
O/it to take a load off Mr. MacDonald. I think that is the 
Penecad I have to give. 

8 THE CHAIRMAN: Mr. Deans said he had one 


9iquestion. 


10 MR. DEANS: Mr. Decker, has there been a 
11meeting of the Board in the last -- well, since the hearing 
{2began -- since the the allegations appeared in the newspaper, 


13|to take a decision as to whether legal action would be 
14|irequired as a result of any of the statements that have bee 
15made and has legal action been commenced in any form? 


i 


16 THE WITNESS: I don't know, sir, truly whether 


17||-- in the terminology you are using, I would have to consul 
18|}the counsel. I can give you an answer which may not be the 


19|proper one at this stage. 
20 MR. "AUSTIN: “I“ean tell-you 1f any, 


21)|Mr. Chairman --- 


22 MR. DONNELLY: I really didn't hear the 


24 MR. DEANS: I asked if the Board had met to 
25;discuss the allegations that have made and whether legal 
26 ||}action was discussed and whether legai action has been 


| 


23|i\question. Mr. Deans asked --- 

27 |; initiated in any of the cases. | 
| 

28 a 


| THE WITNESS: I would like for you to under 


29||stand my hesitancy. I can answer the first two parts of 


30 the question. There has been a Board meeting and at that 


-.. - a, | 
| 
| 
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= 


Board meeting, we transacted certain business which needed 

2]| to be transacted. Legal action was discussed. Now, from 

3] that point, legal counsel had to be the guide and I am tol 

4| that steps have been taken. Now, this is within the frame 

5|| work of the discussion that you asked about. So I hesitatdd 
6] to say whether it had or hadn't. 

MR. DEANS: Let me be clear: are you telling 
me that legal action has been started, steps have been taken 
in the way of commencing legal action against persons who 
have named the Board or who have been involved in these 
hearings in a direct or indirect way? 

MR. DONNELLY: I don't want to make an 
answer if my-friend doesn't wish to deal with it at this 
time, but if I understand the situation correctly that the 
actual commencement of the action or the institution of 
the writ, and I don't think that has been done yet. But 
as time goes on to preserve the right to come to the Court 
and notice must be served, and my understanding is that 
(a) that notice has been served with the effect of preserving 
the right to bring action and so far as I Know there has 
been no action brought. 

MR. DEANS: Would it be improper to seek the 
-- I seek the adviee of counsel. Would it be improper to 
ask against who this notice was served? Does that jeopar 
dize the hearing or the case? 

MR. DONNELLY: My information is that the 
notice was served on the Globe and Mail newspaper and a 
reporter from that paper called McAuliffe. 


MR. DEANS: ‘Tell me, is the notice a publi 





matter or a private matter? | 
| 
af 
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1 MR. DONNELLY: I think it is required by 
2 the law to preserve the bugherto Sue. -£: the: notice: had 
3] not been served then at a certain time the right to sue 
4/ would be irrevocably lost. 


be MR. DEANS: Is a notice, though, a public 





6] matter? Is it a matter that the public or that I could 
7| or members of this Committee can inquire in regard to the 


$i reasons, or is that something that is reserved for the 


9 Court? 
10 MR. DONNELLY: Well I really find that 
11] difficult to answer, Mr. Deans. It is simply a notice 


12||) enabling the person to sue if he later chooses to do so 
igveand there iS no =-- as far as I know, there is no public 

14 filing OmapuodTcerecord.that you. can go to to find it. In 
si Other’ words, it is not --- | 
16 MR. DEANS: Can we find out why or on what | 
17) grounds the notice is instituted? What I am trying to 

18) find out is, what it is they are contemplating suing against. 
19 I don't want to ask if it's right but I want to know whethér 
20 it's proper for me to ask against what it is that they are 
91\| Suing or for what reason is it that suit or action is bein 
22|| considered. 

23 MR. DONNELLY: I think the action would be 
94) framed in libel if that is what you are asking me, sir. 
MR. DEANS: Is this: a libelous: action on 

Se behalf of the Board, the three men? 

27 THE WITNESS: ‘Y2s. 

MR. DEANS: Against the Globe and Mail and : 
99|| the reporter, it's not on behalf of an individual? 


30 MR. DONNELLY: I have never seen those and 
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1] I am just repeating information given to me. 
2 | Is that correct, sir, that the notice was 
3| given on behalf of the three Board members? 


4 MR. AUSTIN: On behalf of the Board. 


wm 


~y 


ie) 





fee ner ee 








‘BSPROUSE 


“REPORTING SERVICES - 1093 - Decker, 
1 MR. DEANS: On behalf of the Board naming 
2 the Globe and Mail and the feporter “and that's all? 
3 THE WITNESS: Right. 
4 MR. DEANS: On behalf of all or one of the 
5 reporters? 
6 MR. DONNELLY: I think March 11 and TI 
7 think the reason for that is that the time had come -- 
8 the time had come it either had to be served or 
9 abandoned I think. 
10 MR. DEANS: I won't pursue it because rm 
11 not sure of the legal position, but I was just curious, 
12 THE WITNESS: That is the reason I couldn! 
13 answer the question. 
14 THE CHAIRMAN: Mr. Miller? 
15 MR. MILLER: One question: A great nunber | 
16 of questions, Mr. Decker, had dealt with the equality | 
17 of the positions of the three Board members in theory 
18 but not in fact and with the inequality in the salaries 
19 of the three Board members. You have implied that the 
20 Board members could be used to greater purpose. Do you 
11 think that part of the aggrevation that appears to have 
2 been caused by the primus inter pares position of the 
23 Chairman would be remedied by in fact creating a chief 
4 administrative Board member apart from the adjudicative 
95 function? 
6 THE WITNESS: You are asking me for a 
07 personal opinion on this. I can see it as one solution 
98 and I think there are precedents for such an administrat- 
ss | ion. I don't know of one in Canada in the Compensation | 
| systom I don't think I could give you other than that 


BP 4 


Po-neree ae 
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1 answer. This would be a one man administration; there 
5 would be the problem of policy; and you would lack input 
3 from other experienced people in varying fields: I 
4 think the strength of the Board like the Workmen's 
5 Compensation Board is the varied experiences that each 
6 member has had in the various fields of endeavour in his 
7 lifetime and this applies to the Board. 
8 MR. MILLER: I did not mean to imply that 
9 the other gentleman would not have any input, but simply 
10 the prime duties of that one person were related to 
11 administration on a day to day basis. 
12 THE WITNESS: Well, if an individual was 
13 solely responsible and the sole authority for administrat 
14 ion this might lead to effective working and elimination 
15 of some of the questions you raise as problems. But undef 
16 such an administration you couldn't have influence Of 
7 the other two members because they could influence but 
18 they couldn't help decide, could they? This is my under- 
19 Standing of such a type of administration. We either hav 
20 a one man administration -- now there could be variations 
11 as to the ultimate authority for a final decision. 
2 Me MILLER That 2s. al, Mr. Chatrman. 
23 THe \CHATRMAN: Mr. Stokes? 
24 MR. STOKES: I have one question. I would 
25 | like to ask Mr. Decker if he would like to explain to me 
26 sort of the contradiction in his answer to Mr. Newman 
97 when he said the proceedings before this Board were never 
98 discussed collectively with the Board. | 
. THE WITNESS: 7 don't think, sir, that was | 

Mr. Newman's question. Mr. Newman's question .was, as I 
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Decker, 
1 understand it, and I am sorry, Mr. Newman, if I Leer ee 
2 stood it, "Did you discuss your participation with the 
3 Board members prior to coming here?" Am I incorrect, 
4 sir? | 
5 MR. STOKES: Mr. Newman isn't here. 
6 HE WITNESS#ay Noyes but am, I wrong? 
ij MR. MAECK: That was the question. 
8 THE CHAIRMAN: Yes. 
9 THE WITNESS: Was that what I was asked? 
10 THE CHAIRMAN: Yes. 
11 THE WITNESS: I was asked here on the side 


12 if I was asked the question with that in mind and I did, 
13 MR. STOKES: If that was the question I 


14) didn't take it as such. 


15 THE WITNESS: But that was my understanding| 
16 of dite: | 
17 THE CHAIRMAN: Has counsel for Mr. Cauley 


18 any questions to put to the witness through Committee 


1) 
19 Counsel? 


20 MR. LAPKIN: No questions. 
21 THE CHAIRMAN: Mr. Lawlor? 
22 MR. LAWLOR: Don't neglect me, Mr. Chairman 
23 One ot sthexduties, .Mr. Donnelly, ithat you 
24 will find with Committee is that one may make commentary 
25 without asking questions which is another departure from 
96) OUr known procedures. The commentary I wish to make is 
Tl that as far as I am concerned the Workmen's Compensation 
| Board like the rest of the human rights is suffering oa 
29 | ajsevere O&dipus complex. As a matter of fact in your 

| 


30|| evidence -~ throughout your evidence if I may comment in 
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i this particular way, you have left me with a confused 
2 father image. First of all, the father apparently, the 


3 paternal figure that is guiding the destinies of the 


4 poard we) Mr; MacDonald, and then somehow a shift takes 
5 place and Mr. Legge emerges as the omnipotent father 
6 figure. 'I am not quite sure which one really occupies 


the high status, there are no mothers apparently in the 
Board. 

MR. HAMILTON: I would like to know where 
I fit into the family. 

MR. LAWLOR: And then we get into the 
business this morning of the anaes to the family 
corporation in which the owner-manager is the figure now. 

ut wouldn't think that you would, to identify the owner- 
Manager of this particular corporation, Mr. MacDonald, | 
looks to be more probably -- looks like Mr. Legge may be | 
the owner-manager in this particular context. Would 
those surmises have some remote relevancy to these 
Hearings? 

THE WITNESS: You want an honest answer, 
do you? 

MR. LAWLOR: Yes, I want an honest answer. 
I want you to resolve your Oedipus complex right now. 

THE WITNESS: Anything similar to anything 
living or dead to what I said, Sir, is coincidental or 
what I intended. But I think you make an excellent 
student on the Oedipus theory. You are very shrewd, sir. 

MR. LAWLOR: Well, do you know what 


Sigmund says, he says that all our problems, all our 
miseries are caused by our father figures, we haven't 
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1 resolved them, we can't get along with other people 
2 because we have it and so the Workmen's Compensation 


3 Board and they just want to get the right father figure 


4 here souwelcan ero. in,on them, Is it Legge? 

5 THE WITNESS: I knew you weren't being 
6 general. 

7 NOW sir. 4 bicantit single out any single 


8 individual. I think in --- 

9 MR. LAWLOR: What are you talking about 

10 family corporations for then? 

THE WITNESS: Family corporations I was 

12 talking about and I think I very, very strongly emphasizdd 
13 this, that the family corporation was ..a symbol. of this 


type of residue which can be found in some administrations, 


| THE WITNESS: <I think everything I have 


14 
15 boards and commissions. and so on. | | 
16 MR. LAWLOR: And persists in this corpor- | 
7 ation? 
18 THE WITNESS: ,I said it wasn't visible in 
19 this corporation, but this could be some of the answer 
20 to some of the symptoms and causes which we have seen. 
21 I said it was a personal observation and a reason for 
92 my personal concern. 
93 MR. LAWLOR: In. trying to access the 
94 import of your evidence, would it be unfair to suggest 
25 to you er if Teinterpret it vou are saying, even wtoday 
26 the Workmen's Compensation Board, for your tastes, 
97 reneins a Luttle bit too much, of 4 one. man show? 
THE WITNESS: Ts that a question, sir? 
26 | 
MR. LAWLOR: That is a question. 
29 |, | 
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said, sir, has answered yes. To be honest I have to say 
that. | 

MR. LAWLOR: And to pursue the tactic by 
Mr. Allan on this and you threw the ball back to the 
Committee, but also you can be of great assistance in 
this regard in the Committee's deliberations after all 
the evidence is in would there be merit in restructuring 
the three man Board somewhere along the line to give 
those people the areas of disposition to which their 
tastes incline them that you have a Chairman, have an 
overall suzerainty in all areas who sits in on the odd 
occasion on education, but that the adjudication process 
be separate and be distinct and that an adjudication 
board of three men be operative. Would you think there 
would be merit in that? 

VEE WI NEOs “yes, -sir, 1°dO think, that 
there are many, many suggestions which could be made and 
that is one of them. You say it for consideration, did 
you? 

MR. LAWLOR: Would you prefer that or the 
alternative, that the Board as a Sitting entity entering 
far more deeply precisely as a Board into the day to day 
administration of the Workmen's Compensation Board? 

THE WITNESS: Yes, please. 

MR. LAWLOR: If I may interject. Your 
complaint really is you have responsibilities and as a 
man Of; integrity you say, "I wart to carry them out 
and the Act says I haven't got the equality of power but 
the Chairman of the Board at the present time is exercis- 


ing beneficially, we trust, a very heavy administrative 
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1 load and I don't think that is necessary, or even if it 
2 ts tnecesseny (laparticipate:inethat,;oit+isn't too far, 

3 my job is to participate precisely in that, at least in 
4 upper echelon decisions. Up until now we haven't been 

5 called upon to do that, but if we are going to exercise 
6 our function we simply have to be." Would that be a 

7 resume of what you say? 

8 THE WITNESS: Pethink = Said that, Sir. i 
9 am sure the Committee appreciates a member of -this 

10 Board or a méembernrofestaff is in’while he is here. 

11 There are no clearcut yeses or nos. To me this Board 

12 isso important that I.can't risk -<- the word "risk" 

13 is not the proper one, but we are in such a squeeze that 
14) . to say yes to something or no to something is not the 

15 proper answer. I agree with you a suggested alternative 
16 from an administration point of view. The Board, as an | 
17 administrative body, it is purely academic. What is 

18 administration? We are a policy setting body and 

19 responsible for seeing that administrative procedures 
20 are carried out. Now you asked me that question and 
1 I would say yes, we are. 

22 MR. LAWLOR: On the whole I would gather 
23 too and would it be fair too on this, that you are in 

24 effect referring somewhat to Mr. Legge because of your 
25 own friendship, because of his seniority, because of 
6 his grasp of Board affairs which you have not even yet 
27 been able really for he has been there many more years 
28 than you and for these various reasons feel that he | 
29 does exercise some role of superiority? 

30 || THE WITNESS: This is the squeeze I am 4 
Z| 
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1j) sir. If I said no it would-be pretty pompous ‘on my part. 
2) If I say yes I am assuming that I know that I am as good 
3]| as somebody else and I like to try to leave that to 
4 somebody else to say. 
5 MR. LAWLOR: Yes, I know, everybody does thdt. 
6 Thank you. 
But tiyou "seem to be the boy to say it, you 
know? 
Now, listen, on this -- I am looking at the 
Gerald McAuliffe article in the Globe and Mail of April 
the 7th -- you know this article, do you, the contents 
thereof? 
THE WITNESS: Which one? 
MR. LAWLOR: April the 7th largely having 
to do with yourself, Mr. Decker. 
THE WITNESS: Yes, I have read the article 
and I have it here, sir. 
MR. LAWLOR: Would you contend that this 
article was a tissue of fiction? 
There are three things you would take out 
Of thistarticle? 
THE WITNESS: May I answer your question, 


sir, a box of tissue with a very small portion removed -- 


this is What ib as, It is filetion in many, many areas of 
the statements here. They are inferences in many areas. 
MR. LAWLOR: You have already stated that 
the tape recording business is quite fictitious, that yo 
had no difficulty approaching Ministers and the only ie 


that yet has not been canvassed over thoroughly perhaps 


| 
is in the article about five paragraphs down it says, | 
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1 a Baty, 
2 MacDonald has also issued orders to 
3 senior Board executives to make notes 
4 on discussions and meetings with Mr. 
5 Decker and write detailed memorandums 
6 for himself and Mr. Legge." 
7 Do you know anything about that at all? 
8 THE WITNESS: That question was asked, sir, 
9 and my answer was, "I do not know." 
10 MR. LAWLOR: Not that it is false, but that 
11 you don't know? 
12 THE WITNESS: Well, if I don't know I can't 
13 Sayeit 2s false or itrue,,I'm sorry. 
14 MR. LAWLOR: Just one final question to 
15 perhaps the counsel. Has the Board as such power to 
16 sue on a libel proceedina? 
7 MR. DONNELLY: I would have to take that 
18 under advice, sir. I could give.you my offhand opinion, 
19 butel me not going to do that. 
20 MR. LAWLOR: Just a question of Mr. Decker 
a1 On it, 1s it you personally that is going forward with 
22 Eneesiit Of ts 2t the Board as.vou understand 1b? 
23 
24 
25 
26 
27 
28 
29 


30 
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Decker 
tHE WITNESS: I understand it is the 
Board, “six. 

THE CHAIRMAN: Have you completed, Mr. 
Lawlor? 

MR. LAWLOR: Yes, “Sir, 

THE CHAIRMAN: If there are no further 
questions of the witness he may be excused, and I would 
thank Mr. Decker for his contribution to the Committee. 
Mr. -Counse].? 


MR. DONNELLY: Mr. Chairman, I had hoped 








to call Mr. Draper. Is he available? the fault may not 
berentirely hist - don Nee notified him until today. 
We are in this position, Mr. Chairman. If the Board are 
Prepared now if you wish to Start in on the industrial 
Saari and so7ony but Mr. Deans has pointed out and I 
think quite Padmivyethat at sis better that the industries 
should be here and they are being subpoenaed for next 
week. In addition to that there is a question of the land 
deal and I don't think YOO Wel Ce COsstart intomehat.  Tathi n 
PHotecara could, or Mr. Carton could, but in addition 
there are some witnesses here from the group that were 
released until tomorrow morning -- I could start on them 
Br you. lake. TF you want them altogether it would have to 
be on Tuesday. 

THE CHAIRMAN: It would indicate that they 
would like to start with them ina couplers group on 
Tuesday. 

28 MR. DONNELLY: May I say it this way, if 


that is the case and if Mr. Praper 1S not available, I am 


in the position then of having run out of at least 
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if acceptable witnesses. I won't say I have run out of 
2 witnesses, but I say I have run out of witnesses that I 
3], am prepared to hear at this time. I say acceptable in 
4} that sense. May I say that I see it generally on these 
§] terms: that we reconvene on Tuesday, I would propose 
6] dealing with the former employees of the Board and L 
7|, would hope perhaps on Wednesday we might come to the 
8 industrial matters, and I Suppose follow that with the 
9 land. But the reason I bring this to your ALTTention is 
10 it may be that some time next week we may be beginning 
i" to see the end and I had earlier suggested that we might 
12 fix a date beyond which new matters won't come before us, 
13 and it may be that next week the question of the industria 
14 ecules. Os or the land matters may come to the attention 
15 of certain people who should be heard, and I was going to 
16 suggest maybe by next Thursday, that would be some days 
7 hence, eight or mae days hence, we might draw a deadline 
18 and then the following date, if there are other matters 
19 that come up that should be heard, we might do it and 
20 might be done with it, and I leave that with the Committee. 
7 THE CHATRMAN: Is that acceptable to the 
22 Committee? 
93 That being the case, we adjourn until next 
4 Mnesdaye morning at 10:00 o'clock. 
25 =<= Upon wads ourning fat 4305 p.m 
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1 --- Upon commencing at 10:15 a.m. | 
2 THE CHAIRMAN: I call our meeting to order) 
3 This morning before we begin I believe counsel for the! 
4] Committee wishes to make a statement pertaining to the 
5 Hearings. | | 
& MR. DONNELLY: May I proceed, Mr. Chairmaay 
7 THE CHAIRMAN: Yes. 
8 MR. DONNELLY: Mr. Chairman, may I once — 
9 again be permitted to comment on our progress to date _ 
10 and our future direction as it relates to the evidenee 
il of the former employees of the Board as we are now 
12 reaching that stage in the ar cheauneee 
13 I have deliberately refrained from inter~ 
14 fering in the questioning area rather on the side of 
15 leniency permitting hearsay and opinions rather than to 
16 Suppress anyones right to question or to be heard. 
17 I have said before that my reasons are 
48) twofold: Firstly, that simply a demonstration of my 
19] respect for the right of the public to inquire and to kno 
20 through this, the Committee of the House; and secondly, || 
21 in my unique position as counsel to the Committee and 
22) Others I must be scrupulously careful neither to take 
23) Sides nor appear to do so and any opinion that I now 
24, ©XPress is not offered to influence or the bind you. ‘The 
95|| decision making process is your prerogative free of any 
%6 disruption by me and any such opinion of mine that is now. 
27|| ©xXPressed is with the greatest respect to you and it is 
ag} Solely so that you may understand my suggestion, and 
29|| with deference may I submit that the time has come to 






take inventory of our present position. I think it is a 
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time for introspection to re-examine who we are, what we 
are doing and what we hope to accomplish. As arene 
Sion of Parliament you are in a position to criticize, 
you are in a position to require certain standards, bit 
should we also set exacting standards for ourselves. 

Now I have grave personal reservations 
about the wisdom of, and I am constrained to make the 
formal observation regarding the danger in hearing evi- 
dence of the former employees in this particular form, 

You have the power to compel the attendanc 
and to compel the evidence of the witnesses and, further 
you automatically cloak those witnesses in immunity in 
the sense that their evidence is priveleged thereby you 
provide a safe but formidable public platform. The 
obvious risk can be seen by this Committee's own exper- 
ience. Certain of Mr. Cauley's charges arose from 
hearsay and probably should not have been heard in the 
first instance, hence there would have been no need for 
rebuttal. But there was one area where even if I had 
been here I don't think I could have helped you, and if 
you look at the evidence of April the 5th on page 35 it 
is the sequence where Mr. Cauley describes going up to 
Mr. Cross' home and he quotes himself. Now I am not 
going to repeat the exact words, but the words were to 
this effect, what were the circumstances that would 
compel you to be a party to perjury or to a false swear- 
ing? Now that originates with Mr. Cauley and it isn't 
featcay, 12s frrse hand, butcitirs admittedly self- 
serving but it probably would have gone in evidence even 


if I was here. Well that was a serious charge, making 
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him a party to the compulsion of perjury. Mr. Cross 
came forward and he replied. But you people are not a 
jury and you do not, in my opinion, have the function > 
of deciding each detail that comes before you. You 
should be interested in a broader spectrum and so far as| 
I am concerned I don't want to see you cornered wee 
becoming a pseudo jury. Mr. Cross can look forward to J} 
no adjudication from this forum. That is not your 
function. The accusation made against him is priveleged 
and he has no recourse elsewhere so in that limited 
sense Mr. Cross could be an innocent victim of this 
proceeding in that he was harmed and he has no effective 
recourse. 

Now, the flamboyant accusation is headlinm 
matetial., The plainer tes rebutta las en easily over- | 
looked and perhaps you have to be a lawyer to appreciate 
the hurt that may have been done to Mr. Cross. But at @ 
his age, 75 years, with whatever there remains in life 
ahead of him what can be more important than honour and- 
integrity? 

It is my submission to you that if We 
start in on that process of hearing these witnesses we 
have a responsibility to control them and we cannot 
advocate that responsibility by simply turning them 
loose to say what they like. This is a Committee of 
the House and I submit to you that it is under a high 
duty to see that innocent people are not harmed ina 
forum where they have no adequate recourse. Tiere 4 
also a lesser but practical risk in that you may 


manoeuvre into weeks of evidence down each rabbit run 
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chasing down and rebutting hearsay or gossip or as ena 
phrase was used here "rumblings and rumours". It could 
become an absolutely endless exercise extending beyond 
former employees even into present employees. I think 
you have got to remember who is running this Committee; 
it is not to be a case of the tail wagging the Ase you 
have got to maintain your overall perspective and not 
become lost in the detail. 

Now, with great respect, in the broad 
spectrum,1.don't think,it is.necessary for me to write 
something on a stick and hit you over the head with it 
so that you can learn. Now even the most naive listener 
to this testimony, regardless of the careful framing of 

_the words of the evidence, must have the general im- 
pression that on the personality plane at least all was 
not sweetness and light at the Board. The question is 
fli See How much detail must you hear for your purpose 
as a committee and, perhaps more importantly, how often 
must you hear it? Our purpose is not to flush out all 
the dissident former employees in order that they may 
purge their satisfaction. We must be mindful that some 
complaints relate to conditions that existed in 1965 
and 1966. How interested is this Committee in that 
episode some six years ago? 

You should be mindful also if there were 
personality problems you may come in contact with some 
residual buyer and the present witnesses are sounding 
boards. You should also be mindful of the way of the 
probative value of evidence from such a source. I have 


interviewed some of these witnesses and I can tell you 
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1 this, some of them are highly critical; some of them ar 
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you may think there are other areas that require change. | 









just the reverse; and some aS you may expect are in- | 
different. 
But this Committee may in general terms — 
consider the following things to be abundantly clean aan 
It has been demonstrated that this Board is no one > 
person's personal corporation. It has been further 
demonstrated that it can be called a public account. 
may think that personality abbrasions are necessarily 
incidental to a 1,400 person organization. You may thin! 
that the introduction of change and serious change for§ 
the first time in 15 years necessarily gives rise to. 


personality abbrasions. Following that theme of change | 


You may think it is advisable to delineate the duties off 
the chief executive officer as between administration 
and adjudication. 

You may think it advisable to delinese™ 
Mr. MacDonald's function. Obviously he ery FER, 
all below him. The question is, to whom should he repaa 
above, the chief executive Sfricer? to the Board or to 
a certain member of the Board? You May thinkea t 
advisable to further delineate the duties of the Board ill 
itself or of the individual members of the Board. 

You may think there is a benefit, in thes 
general revision of the retirement and early retire-. 
ment policies for Board employees and for Board members.| | 

More particularly, you may think that 
comments should be made on the self-perpetuating aspect 


of earning further sick time while you are drawing your | 
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i Sick time. 

You may think comment may fairly be made 
on the selectivity of the retirement policy for Board 
members. You may consider the propriety of the consul- 
tants fee and the payments,. therefore, remaining with 
‘the Board itself. 

You May consider whether it is proper that 
Board members should be permitted to accumulate holiday 


credits on an unrestricted basis. 
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You may question the use of attendance 


1 


credits prior to this early etch 

You may think there should be a fixed polic 
on retroactive salaries. 

You may have questions to ask about the 
legality of the Cauley severence pay. 

You may have criticism to offer following 
that breakdown not for Mr. Cauley to get a copy of that 
Board order. 

You may have something to say about any 
clandestine tape recording. You may consider the 
condition ae this one man Board may have been thrust 
on Mr. Legge as necessarily incidental to his long 
tenure with pro tempore commissioners. 

You may consider the Board needed leader- 
Sie in that phase, and having come through that phase’ 
maybe it was a difficult adjustment to come back to a 
full time three man Board. 

You have heard your other Commissioners. 
There are two full time men. Whether they are good men 


or whether they are strong-minded men or whether they ar 
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comings and they seem to be of critical minds, they can 


could degenerate into a fight at a fairly low level. 1 
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independent men is a matter for you, but they. seem to 
be knowledgeable now having served so long; they are — 


knowledgeable of the Board, its procedures and its shor 


see room for ioroverent. They are both aware thatcal 
two-thirds vote can change things on the Board and they 
have both expressed the opinion that it is within the | 
compitence of the Board to effect change and improvemen 
from within the Board. 

These are matters that you must weigh: — 
against what you hope to gain from these past enn ioe 

There is another entirely different» 


consideration that I want to direct your minds to. Thi 


Board may find itself in a position where to conduct — 
its defence effectively it must make this judgment: 
Does it (A) distain the fight, walk away and run the | 
risk of assumed guilt because the reply is silent or 
(B) does it run the risk of degrading itself by retalia 
ing in kind and launching counter-attacks against these 
witnesses, perhaps their work or their personalities q 
or their honesty or their financial problems or their 
moral problems, many embarrassing areas. We should 

bear in mind that the evidence about Mr. Legge, much of 
it was critical, but it was rather on this veins Eee 
what he did he did well whether he was adjudicating on 
his speaking engagements, whether he was involved in. 
this major international activity or administration hal 
seems to have been a very able man in these areas. 


You may not agree with his apportionment 
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or a priority as to where his time should go and you may 
see fit to give direction in that area, but I think you 
have got to make this decision: How long are you going 
to offer Bruce Legge for public rebuke? In effect, we 
must consider the risk of debasing, degrading or even 
destroying the Board and its reputation and that of the 
Commissioners. I have already mentioned the Hise of 
harm to other innocent people who have no adequate re- 
course at this Committee level. 
You also, I think, run the risk of demeanin 
yourself as a Committee of the people's parliament by 
being side-tracked into such an unnecessary morass. This 
Committee, above all others, should go a long way to 
protect the innocent simply because of the power it has; 
it should go a long way to protect itself and to ensure 
fairplay to the Board. I think that you have got to 
reconcile the justification against the downside risk. You 
have got to be aware that if there is a present open-door 
policy these witnesses come in with the cloak of the 
invincible armour of privélege and that is open to any 
manner or means of witnesses, be they bigots or 

crackpots or mentally, or whatever it is. I do not ever 
and do not now bear any grief for the Compensation Board 
or for Bruce Legge or for anyone else; and mark you teas ar 
I seek to supress or shut off no witness. I am simply 
telling you what I think. These are my views of the 
risks involved and said honestly and without bias ane no 
ulterior motive and devoid of fear or favour. 

We have progressed to the stage where this 


Committee must make a firm judgment. If the Committee 
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you do require an independent judicial body where the © 





parties can have full representation, they can be in- a 
dependently represented, and more importantly, where if 


accusations are made they can expect some judgment or 


ralaing. 
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1 Pethinksyourcan<onlycustify that if 
2]| you are conscientiously satisfied that there is 
3 sufficient credible evidence that this system of the 
4/| Committee can handle. On the other hand, if there is 
5] a Committee you have heard in general terms for your 
6|| purposes the situation of the Board, remembering that 
7| you are investigatory, you are non-judicial, you are 
8] non-accusatory, then you may consider it both unnecessary 
9 and unwise to pursue the evidence of the former employees 
10| here. You may think it prudent to get on with other 
11) matters. Perhaps the land remissions. But may I 
12 finally say to you then in my opening remarks to you 
13 I caution against this becoming a launching pad for 
14) personal attack or counter-attack. I warned against 
15 the risk of this becoming a crucible to consume men 
16 and their reputations md I am not anxious to be a party : 
17 to that inherent and obvious risk of sifting the 
18 evidence of former employees in the winds of the 
19 Committee system. If we are to embark on these witnesses 
20 it will be only after your conscious judgment and your 
1 expressed instruction to me. 
22 Now may I thank you for your courtesy 
3 in permitting me to speak and your attentiveness in 
24 allowing me to finish. And I have gone a rather long 
95 way with my opinion. If 7 have transgressed I apologize. 
6 Now I humbly accept such criticism and censure as you 
27 may offer to me. 
28 Andofurthermore, if because, oftjthe extent 
29 of my remarks you think that I have gone too far to be 


30 


able to serve you impartially, it is within your 
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7 

{ 

2f 2 - 11 competence to dismiss me. ; 
1) 

2 Gentlemen, I rely on your good judgment, | 


3] on your perspective to dictate our course. I have said 
4|/ a very simple thought may be in complex terms, maybe 

5} you want to think “about adit. “Thank you very nuch- 

6 THE CHAIRMAN: Thank you, Mr. Counsel. 

7] I think all of the Committee have had put before them 

8] in the last few minutes very important things to 

9|| think about and I am going to adjourn the Committee 

10 for thirty minutes so that the Committee may have some 
11) time -> a little further time toconsider whateyou havem 
12 said, and to decide on a gauree of their own. 

13 We are adjourned for thirty minutes, that 
14) is, about 11:05. 


‘x SS Upon recessing at 10:35 a.m. 
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THE CHAIRMAN: We will come to order. Firs 
of all, the Committee have had an opportunity to consider 
the statement made by counsel prior to our brief adjourn- 
ment and at this time, I speak on behalf of the Committee 
when we say we want to thank counsel most Sincerely for 
bringing a number of matters to our attention, reaffirming 
certain things that have taken place since these hearings 
began. Counsel has been tremendously helpful. One thing 
that bothers me as Chairman and has bothered our Committee 
that at this point we didn't want to feel that there was 
anything being done in the way of Suppression at all, anythiing 
being done so to speak, putting the lid on it, so Committee 
has decided to proceed with hearing certain of the witnesses 
that are scheduled to be heard this morning, and with that | 
I would ask gon gall eorcalMhis first’ withess:. 

MR. DONNELLY: Mr. Chairman, in view of your 
ruling, I think that I am obliged to offer you the oppor- 
tunity to proceed without me. Now I Say cl that a minadind, of 
the fact that I know that I have a responsibility in common 


with you to try and make this Committee system work and I 


am of two minds; that responsibility weighs very heavily on 
me; I just can't simply surrender my retainer without your 
direction, but Lam at out naa as to whether I continthe 
ornet, Mow .Chairman. 

MR. ALLAN: Well, Mr. Chairman, if I could 


express the opinion of one member of the Committee. I have 


felt that Mr. Donnelly has been a very great help to the 
Committee; I have nothing but admiration in the way that he 
| 
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has assisted us. We would be lost without you, sir, and 
am one who wants to see you continue and to give your 
professional guidance and give us the benefit of your gogg 
judgment and good sense. 

MR. GAUNT: Agreed. 

THE CHAIRMAN: Mr. Allan has expressed very 
well the feelings of the entire Committee, as a matter of 
fact, I believe all members of the House, insofar as your 
work with this Committeee to date, Mr. Donnelly, has been 
tremendous and it is our wish that you carry on as you 

MR. DONNELLY: Thank you, Mr. Chairman. 

Marcus Dowding, please. 

THE CHAIRMAN: I might mention before you 
begin with this witness, Counsel, that we are not inclineé 
es be looking for old issues to rehash; we were looking fe 
new.material, if any, and we are going to be quite firm 
about that as we GO akong. 


THE CHAIRMAN: (Swears the witness) 


MARCUS DOWDING, Sworn: 
MR. DONNELLY: Mr. Chairman, members of 


Committee, Mr. Dowding appears with his counsel, John Farr 


EXAMINATION BY MR. DONNELLY: 


OF Mr. Dowding, what is your present 
6ceupation, sir? 

A. Before I begin my testimony, sir -- 

Q. Just answer my question, please. 


vps I am with the Canada Post Office. 
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1 Q. Now is there something you wish to sa 





XD 2|| before you start your testimony? 

: 3 Re Yes, sir. I am sorry I interrupted 
4 you. In view of your remarks a moment ago, before the 
5} Committee, I feel somewhat labelled already as being eithe 
6] some kind of mental case or with some kind of tremendous 
7) grudge against the Board, and I therefore feel that my 
8| testimony is given under some Protest tie thicgm 15 they Jabe 
9] that is going to be placed on me. 
10 Of Did you wish to give your testimony 
11} in question and answer form or in statement form, sir? 
12 NG I would Panes give it in question an 
13||) answer form, sir. 
14) O% Tell me, sir, the newspaper reports 
15] indicate you have completed a declaration or affidavit. Are 


16) you familiar with the document I refer to? 


17 A. MES; “Sirs ial cams 

18 Oz DOU OU! have a copy. of site 

19 A. Yes, Sir) Judo. 

20 O. Will you read it into the record, pledse. 
21 A. ei, Marcus. Dowding, Of <the City of 

22 Ottawa, in the Regional Municipality af 
23 Ottawa-Carleton, make oath and say as 
24 follows: 

25 q) eseesd to a request from the 

26 | Globe and Mail to be interviewed abou 
27 my five years as an employee of the 

28 Workmen's Compensation Board. | 
29 2) I was employed as Director of { 
30 Personnel from April, 1967 until 
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December, 1971. When I left I was 
earning $18,000. a year. 

3) I am now employed in the Organiza 
and Development Department of the Can 
Post Office and have been since Janua: 
rope Vale 7 ae 

4) I left the employ of the W.C.Be 
because of the poor atmosphere, an 

unsatisfactory managerial climate, an) 
the opportunity to put to use experie, 
and talents I was not able to use a 
W.C.B. 

5) In my opinion and knowledge there 
are severe top management problems 


the W.C.B. that stem from a constant | 





state af anxiety as to what to expec 
from the Chairman, Bruce Legge. 
6) I became aware of this within a 
very short time of joining the W.Caaa 
Since the principal officers involved 
were quite willing to talk about id 
Everybody recognized that Mr. Legge Ww 
a very difficult and unpredictable 
man to cope with. 

7) He was a man with many fine 
qualities who devoted much of his tim 
to good works. He has a sense of hut 
and is well read. 
8) But he is also a man who has greé 


difficulty in dealing with people whe 


? 
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5 fet report to him. His military orientation 

2 seems to override any sensitivity he 
3 may possess. 
4 op The fact is- the WiC.B. ts “run Lik 
5 a branch of the Department of Nationa 
6 Defence. Even the three cafeterias a 


the Board are openly referred to as 
the officers' mess for the Board 
members, high ranking guests and 
principal officers who are accorded 
charge account privileges; the 
aeroeants! mess for the middle level 
Managers, and the third cafeteria for 
other ranks. They are all in the sam 


area but you don't eat in the area | 
reserved for executives without Aone 
being invited. 

10) Various departments are alerted 

in advance to inspections carried out 

by the Chairman. It is understood . 
everything must be in order. 

11) Principal officers' meetings hel 
every Friday afternoon are supposed t 

be an honest communication of all 

ae aitabe with the three-man Board. . 
D2). In tack they area circus. There 
is tacit agreement between executives 


that nothing of any real importance 


can or should be discussed. 








13) The real issues that should be 
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13) The real issues that should be 
discussed are always hidden. Execut 
regard it as a helpless exercise ta 
bring them up because the Chairman — 
would order them put on the agenda of 
a future meeting and the more con- 
troversial ones were never again 
discussed. 

14) Many times executives were 
requested to report on a specific 
subject chosen by the Chairman and 
then to their dismay became the objec} 
of a severe dressing down by Mr. Legg}, 
15) Mr. Legge would subject neopie 
to what in my view was a legalistic 
cross examination. Such was the 
atmosphere that the ear deniers of 
the executive were too anxious for 
their own wellbeing to offer any 
Support. 

16) It was Board policy that all new 
employees would attend an induction 
ceremony held every two weeks at 
which the Chairman liked to be presen 
im fact) they had to be arranged to | 
fit his schedule. 

17) I have personally witnessed 
discussions between Mr. Legge and new 
employees which in my opinion have 


been little short of frightening 





& 


wn 


n 
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cross examinations. 

18) It wasn't so much the questions 
asked as the manner in which he asked 
them. The questions were piercing 
and intimidating. For example, he 
would ask, ‘Are you here to work or 
are you here for the security? Do 
you believe in the profit motive?' 
19) It appeared that his whole motiv 
was to be feared. He had no patience 
with people who held views on any 
matter that did not coincide with his 
20) Mr. Legge continually criticized 
the kind of people who were hired. 


He never said so directly but he 


disliked anything but conservative 
dress and short hair. 

21) When Mr. Decker and Mr. Hamilton 
joined the Board it was generally 
believed ameang the executive that 
conditions might improve. 

22) I had a discussion with Mr. Deck 
at his invitation. Shortly after I 
was amie by A, "G. MacDonald, the 
Executive Manager, to prepare a writt 
resume of my conversations. I — to 
by Mr. MacDonald that the memorandum 
was to go to Mr. Legge. I refused. 


But I do know that other executives 


constantly made it obvious that he 
r 


| 


— 
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did comply with the request. 















23) Mr. Decker later told me pers@ 
that he was very disturbed with the 
atmosphere and tension that existe 
among the executives. 
24) In June of last year there were 
two openings for jobs in the rehabilji 
tation department. The jobs were pos 
according to the regulations and over 
a dozen Board members applied. 
25) The rehabilitation department 
chose ene men, one of whom was 
Charles Brownell. Mr. Brownell had 
been chairman of the Employee Represe 
ation Plan and his family and he were 
friends of the family of Dr. Morton 
Shulman. 
26) One day, shortly after the appa 
ments were posted, I was in the of fic 
of William Kerr, assistant to the 
executive manager, when Mr. MacDonald 
the Executive Manager, came in. 
27) He asked Mr. Kerr how Mr. Browne 
got the job. 
28) Mr. Kerr said that was Ian Campk 
business. 
29) Mr. MacDonald said, ‘Come off 
Bill, you were in charge of that 


department at the time.' 


30) Mr. MacDonald then asked me wa 
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30 please? 
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aware of the situation. When I said 
I was he said I should have had 'more 
Goddamn sense than to let his name go 
forward' because Mr. Brownell was a 
friend of Dr. Shulman. 
Bi)t) he MacDonald? furtherastateds tha 
the Chairman ‘was going through the 
roof'. He had never seen him so mad. 
32) On two occasions I saw Mr. Drape 
engaged in a telephone conversation 
in his office with a tape recorder 
attached to the telephone. I cannot 
recall the exact dates but it was 
within the last year. 
I make this declaration conscientiously 
believing it to be true and knowing a 
it is of the same force and affect as 
if made under oath and by virtue of the 
Canada Evidence Act. 

Sworn before me at 

the City of Toronto, 

im thesCounty7i0f 

York this nineteenth 

day tof PAprias 1972 . 
(by a Commissioner StCn ny 


Now, was there any further declarati 


or affidavit completed by you, sir? 


Noy. Sins 


May a copy of that affidavit be filed, 
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evidence and having considered you said what you have had. 
z 


to say, have you? 


J 


ING I believe that the bulk of my testimmy 
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1 A. Certainly. I understood it was, sm 

2, O:. May it now be filed, please? 

3 A. Mes. 

4| EXHIBIT NO. 69: Statutory Declaration of Marcus Dowding, 

5 MR. DONNELLY: Mr. Chairman, may I advise 

6| the Committee that I have had no instructions from the 

7) Compensation Board about the examination or cross-examinai 
' 

g| of this witness. . 

9 Now, Mr. Dowding, is there anything furthe) 

10] that you wish to bring before this Committee? 

11 A. In the light of what I have already 

12 sand, ‘Sie 

13 oye Is there anything further you wish te 

14|| Pring before the Committee? ”* 7 

15 A. No, J don"t think so. : 
£ 

16 Q. Have you had an ample opportunity to 

17|| consider that? You knew when you were going to give 

| 


is enough in terms of my feelings about my observations — 


. 





about the Board. I believe that all the executives a 


are honorable people but I think that they are operating ji 





a Situation which is somewhat untenable at times. 


Oi Anything further, sir? 


A. NO, Siw 
Ons Now, sir, just my own impression of | 


the affidavit and I read it this morning for the first tim. 
Apart from paragraph thumbered 32 on page five, the general) 


tenor of the affidavit appears to me to be a qxitici aaa 








agree with that, sir? 
gs I am just trying to find the paragrap 
you are referring to, Sir. Yes, but I had referred to 
Mr. Legge about all of these things about two years after 
joining. I told him exactly what I told you, face-to-face 
OT But the question I was putting to 
you was what, sir? Do you recall what I just asked you? 
A. You asked me if all questions except 
paragraph 32-were a criticism of Mr. Legge. 
Ou And your answer was? 


A. I would say that they are observation 
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Py Mr. Legge rather than a criticism of the Board. Do you 
on the effect of Mr. Legge's behaviour on- other executive 
Oy TMiey rare Not critical rom jthe Board 
itself or of its operations? | 


{ 
Ae No. 


OF And the substance of the criticisms 
offered of Mr. Legge relate to the manner in which he 
Ww 
i 





appears with those in the employ of the Board and the fel 
Board members; is that correct, sir? 

As Yes, 1t has the effect iof that. 

QO; But I take 1t that your euiticism of 
him is not directed towards his ability but rather the 


manner in which he deals with people? 








A. Precisely. 


OF And is that the point you wish to 


bring before this Committee? 


A. I believe that that has an entire 
bearing -- that the attitude of the top executives can 


ripple down through an organization. 
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1 O. If you have other criticism to offe: 
2|| we may as well have it. I am simply saying, as I hear 
3| that affidavit and as I read it, it seems to me that tha | 
4| criticism is (a) directed, exclusively. against Mr. Legge 
5] and not against the Board and (b) it deena against 
6| the manner in which he deals with people rather than the 
7 manner in which he is able to do his work? 
8 A. tes. 
9 Or Do you question his competence in 
10 adjudication, sir? 
11 A. I am not competent to comment on th 
12 OG. Do you offer any criticism about nil 
13|| Competence, of his being an emissary of goodwill and a 


source of knowledge to other people from other countries@) 
about the functions of the Ontario Workmen's Compensation 
Board? 
A. I would say that he does probably a/| 
Very (gGood.j0b.0f -Ehak. 
Oo. Do you question his competence in tl 
administrative field apart from the fact that he may rub 


people the wrong way to paraphrase your criticism? 
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4/1 1 A. This is rubbing people the wrong 
q| way Site--F 
3 Ow My phrase but not yours? 
4 A. Yes. 
5 OF But my question is, not to be 
6 sidetracked from the question, apart from this termin- 
7 | ology that you may apply to that trait of his, do you 
question his administrative ability? 
A. No, sir, not administrative. 
Ov. Certainly if you were in a mood 


for criticism you might have made a paragraph in your 


affidavit if there was such ground or criticism I 


suppose? 
A. Yes. 
Ove Would you agree with that? 
A. Yes, sir. 
Oo. Now, would you also agree with 


me on this, sir; that having narrowed down the area 
of your criticism, would you agree with me that 
principally, and I don't say exclusively, principally 
it is a subjective impression of your own; that this 
is the way you, Marcus Dowding, see Bruce Legge? 

A. ~ would say).that there are many 
others that see him the same way, sir. 

0: Do you see the difficulty in 
that area, sir; is that it may well lead to what may 
be called hearsay rumblings and rumours or scuttlebutt? 

Ne Right, sir. 

©, And we may have no wish to have 


that thrust upon us? 





ee 
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A. Ves. 
1 
2 O% I am simply saying, to narrow your 
3 testimony that all you say is, "I, Marcus Dowding, offez 
a this personal criticism of Bruce Legge." I mean if 
5 we refine and try to define what you are saying to 
6 us, that is what you are doing? 
7 A. Welly“siry. all’ Dvean say, is that 
3 that is not precisely what I am talking about. 
3 Of No, you would like to have it 
1 wider and to bring before the Committee I suppose some 
0 
scuttlebutt, would you, that everybody says this, we 
11 
all think this, but in essence what you are bringing 
12 
before this Committee is what "I, Marcus Dowding, or hoy 
13 . 
I, Marcus Dowding ,assess Bruce Legge on a personal 
14| 
basis." 
15 
A. No, sir. 
16 
Or. What further are you bringing 
17 
before us? 
18 | 
A. I believe that the affect of Mr. 
i9 
Legge on. other people has a rather dampening effect 
20 
upon the process of management within the Board. 
21 
Ov Well” that’ si== soul Start your 
22 
remarks with, "I believe ..." That is a subjective 
23 
Opinion of Marcus Dowding, isn't it? 
24 
A. Yes 4si2. 
25 
Q. And nothing more. Do you agree 
26 
with me? 
27 
| AX Yes,;2c15. 
28 
MR. DONNELLY: I have no further questions) 
29 


30 





of this witness. 
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THE CHAIRMAN: Questions from the 
o4/3 i 
\ Committee? 
4 2 MR. STOKES: I have one question I would 


2 like to ask the witness. In your affidavit you said 

4 that you had noped that two new members coming on the 

5 Board that the situation -- you had hoped the situation 
6 would change? 

7 || THE WITNESS: Yes, sir. 

8 MR. STOKES: By inference then you are 


9 saying that the situation hadn't changed; is that right? 


10 min WEIN So: iby tthe. time;di:left, sir, 

1 I believe that certain people had come to positions of 

12 acceptance in terms of how to deal with the tension that 
13 existed, but I personally could see no change. I 

14 suppose really because I was no longer involved at 

15 that level. | 
16 MR. STOKES: So there was no improvement | 
7 as a result of the arrival of «two new i 


members to the Board? 

THE WITNESS: Not that I could visibly 
see, Sir, myself. 

MR. ALLAN: Mr. Chairman, I take it that 
Mr. Dowding resigned? 

THE WITNESS: Yes. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: Mr. Dowding, you refer to 
Mr. Draper using a recording device while talking on 
his telephone? 

THE WITNESS: . Yes. 

MR. MILLER: Will you please tell me more 


about that? 
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if THE WITNESS: It happened last year on 
2 two occasions; I walked into Mr. Draper's office and 
3 he was using a recording device and he stopped his 
4 conversation and I said, "I am sorry, Bill,"and I 
5 walked out again and I think it was two or three days 
6 later I did the same ae I did not overhear the 
7 || conversation; I merely observed the deve 
8 MR. MILLER: Will you tell me what you 
9 observed? 
10 THE WITNESS: I observed Mr. Draper 
Tl talking on the telephone with a suction cup device 
12 attached to the receiver and a tape recorder. 
13 MR. MILLER: Did you ever discuss that 
14 with him? 
15 THE WITNESS: No, sir. 
16 MR. MILLER: Those are all my questions. 
7 THE CHAIRMAN: Any other questions from 
18 Committee members? 
19| Mr. Gaunt? 
v0 MR. GAUNT: Just one question. You refer] 


in your affidavit to Mr. Brownell and his appointment. | 
THE WITNESS: Yes. 


MR. GAUNT: Dr. Shulman has said in the 





Legislature that he didn't know this man. I am wondering 
what led you to the conclusion that Mr. Brownell was a 
friend of Dr. Morton Shulman. 

THE WITNESS: Mr. Brownell offered chee 
me himself in the conversation I had with him in dealing 
with Dr. Shulman, because he was at one time president 


of the Employee Representation Plan and he told me this 
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1/5 of himself, and I believed him. 
| 2 MR. GAUNT: All right. 
3 THE CHAIRMAN: Mr. Rollins? 
4 MR. ROLLINS: Mr. Chairman, one question 


5 concerning the attachment on the telephone when you 
6 walked in. Have you any knowledge or any way of indicating 
7| whether the machine was turned off or on on the occasions 


you have mentioned? 





8 
9 THE WITNESS: The tape was running, sir. 
10 MR. ROLLINS: On both occasions? 
1 THE WITNESS: Yes. 
12 THE CHAIRMAN: Mr. Newman? 
13 MR. NEWMAN: That was my question. 
14 THE CHAIRMAN: Any further questions 
15 from Committee members at this time? 
I 
Mr. Singer? | 
16 
7 MR. SINGER: Yes. Mr. Dowding, you said 
in reading your affidavit that when controversial 
18 
| matters came up they were buried on the agenda and 
| 19 
| never again discussed or something to that effect; do 
20 
you recall that? 
21 
THE WITNESS: Yess 
ZZ 
MR. SINGER: Have you any examples of 
2H 
such controversial matters that you brought forward or 
24 
| someone else brought forward that were never discussed? 
25 || 
THE WITNESS: The only one that I can 
26 
| remember immediately is a question which I was asked 
27 
to prepare -- or a paper which I was asked to prepare 
28 
which has to do with the number of injured workmen we 
29 
employed ourselves, the rehabilitees if you like. I did 
30 
: 
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1] some investigation into this and I was asked to take it 
2 with me to one of the meetings. But it never did see 


3 the light of day as far as I am concerned with me. 


4 MR. 


Sei hg cs a ee 


SINGER: 


5 prepare this memorandum? 


6 THE 
MR. 
THE 
MR. 
had the memorandum 
THE 


MR. 


THE 


MR. 


THE 


MR. 


MR. 


and were varied? 


WITNESS: By the Chairman, sir. 
SINGER: By the Chairman? 

WITNESS: Yes. 

SINGER: Did the Chairman know you 
available? 

WITNESS: Well of course. 

SINGER: Was there anything con- 


demnatory in the memorandum? 


WITNESS: 


SINGER: 


Was there something being hidden or perhaps the 
Chairman had changed his mind and didn't want that 


information. Was that unusual? 


WITNESS: 


changed his mind frequently around things like that, 
but my -- you see, this is the only <=" I realize. i have | 
to think of things which I can remember very clearly 
and that is one which I can remember very clearly 


because it had specifically to do with myself. 


SINGER: 


no great significance so far as I can understand it? 


THE WITNESS: 


SINGER: 


were never discussed that you feel had some significance 


Dowding 


By whom were you asked to 


Not that I could isee. 


Well, what was the point? 





No, not really. I think hey 


But that particular one has 


Lt don't == "not real ly sige 


Are there any items that 
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1 THE WITNESS: In terms of the ‘Senior 
2 Officers meeting), sir?jgis!that what youlare +-- 
3 MR. SINGER: Well, let's make sure we 
4 are talking about the same thing. As I understood your 
5 reading of your affidavit you stated or implied that 
6 from time to time the Chairman asked for reports on 
7 certain matters and when it became apparent that the 
8 reports were ready for discussion the matters were either 
9 put low on the agenda or not put on the agenda at all 
10 and the implication that came with that was that the 
i hiding or burying of those items might have been 
2 embarrassing to someone and that is why they were 
varied. 
13 
i? THE WITNESS: Yes, and I believe this 
to be true, in some cases, but unfortunately I cannot 
15 
ie personally recall any of those at the present time. 
7 The only one I can personally recall of immediacy or 
1 
immediate past was my own. 
18 
MR. SINGER: That has no great significanc 
19 
as? you .told-us? 
20 
THER WITNESS: Not 'really. “It “could have; 
ak 
but I suppose it would be very slightly. I think that 
oz 
the Board obviously would like to employ as many injured 
23 
workmen as possible, sir, or have as many people in the 
24 
Board that were disabled. I can't see that there is 
fb 
any --= 
26 
MR. SINGER: What happened to your 
27 
FEeposteseeDia- Pt evenmgosbéyond’ youbor did @it get into 
28 
the stream and presumably be available for examination 
29 


30 


by the Board members? 
| 
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1 THE WITNESS: I believe it went to the 
2 Director of Employee Relations, Mr. Betts. 
3 ne SINGER: So it got into the stream, 
4 you made your report, it just wasn't ripped up or 
5 sat in a file desk, it was available? 
6 THE WITNESS: I believe so, sir. 
i | MR. SINGER: So there was no sort of 
8 scratching of what was in your report, no hiding? 
9 THE WITNESS® *No, nNot'to me. 
10) MR. SINGER: Mr. Brownell, that interests 
11 me too. I gather that once Mr. Brownell was given his 
12 promotion that Mr. Legge was very unhappy? i 
13 THE WITNESS: Yes. 
14 MR. SINGER: Did he express his eaten 
iS to you personally? 
16 THE WITNESS: Not personally, sir, no, 
17 he didn't. 
13 | MR. SINGER: Other than the secondhand 


information you received about his unhappiness did you 
observe anything that he was unhappy with Brownell? 
THE WITNESS: I observed Mr. MacDonald's 


reactions on the morning the news got to Mr. Legge. 


MR. SINGER: Not Mr. MacDonald's reactions 


What did you see -- did you see anything in Mr. Legge!s 
reactions Orsin’ his remarks that indicated his un- 
happiness? 
THE WITNESS: I didn't speak -- or no 
Legge didn't speak to me about it personally, no; “sive 
MR. SINGER: How long did you stay in- 


the employ of the Board after Brownell was promoted? 
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1 THE WITNESS: I think that took place 
2 some time in July, June or July or August. 
3 MR. SINGER: So you were there an 
4|| extra six months? 
5 THE WITNESS: Yes. 
6 MR. SINGER: And other than MacDonald, 
7 did anyone express any concern about --- 
8 THE WITNESS: ‘Yes, they did, sir. 
9 MR. SINGER: Who else? 
10 THE WITNESS: Mr. Betts himself suggested 
11 to me that the Chairman suggested --- 
12 MR. SINGER: Mr. Betts suggested some 
13 concern and who else? 
14 THE WITNESS: Yes. Mr. Kerr himself 
15 expressed some concern that this happened. 
16 MR. SINGER: But you never discussed it 
17 with Mr. Legge or he never discussed it with you? 
13 THE WITNESS: No, he never mentioned it 
19 to me personally. 
20 MR. SINGER: Did Brownell ever tell you 
21 that Mr. Legge had been unhappy about it or did Brownell 
22 know, or do you know if Brownell knew? 
23 THE WITNESS: Yes, I think that Mr. 
24 Brownell knew because he himself suggested -- I think 
25 you misunderstand the character of Mr. Brownell. He is 
2% a very --- | 
27 MR. SINGER: I have no knowledge of his 
x character at all, I don't know the gentleman. 
29 THE WITNESS: No, he iS a very good 


employee of the Board in my opinion, he has the Board's 
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=Li37— Dowding 

good at heart, he was a very good Claims Officer, and 
he has -- I was going to say an aggressive spirit but 
I don't mean it in terms of pugilism -- he was a goer. 
And he also has a sense of humour and when he got --- — 


MR. SINGER: I am not interested really 





in Mr. Brownell's qualifications or lack of qualificatio: 


| 


t 


I am interested in the incident. 

THE WITNESS: Yes, I was about to say tha 
he wryly suggested to me that he imagined that Mr. i 
| 
Legge would be a little disturbed that he got this job. 


MR. SINGER: After the recommendation 


for the appoint of Brownell was made,did it not lie ; 
‘q 


with the Board as a group of three or with the Chairman 
to refuse to accept the recommendation? 

THE WITNESS: I suppose they could have 
done, sir, had they had in mind to, but normally that 
is handled by the manager of -- to report to, in this 
case the Rehabilitation Manager. 

MR. SINGER: But that appointment had to 
be approved by the Board, didn't it, in some way or 
another or could have been disapproved by the Board? 

THE WITNESS: It could have been dis- 
approved of. 

MR. SINGER: It wouldn't have been final | 
until the Board gave it some sort of inprimatur | 
or --- 

THE WITNESS: That wasn't always the 
case, sir. In some cases the Board was involved 
and in others it didn't have to go that high. 


MR. SINGER: But if the Board was 
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A/11 1 seriously disturbed by this appointment it could have 


2 stopped it; there is no question about that? 


3 THE WITNESS: I would suspect so, yes. 
4 MR. SINGER: No further questions. 
5 THE CHAIRMAN: Witness, did I hear you 


6 say that Mr. Brownell imagined that someone was 

| disturbed? 

8 THE WITNESS: He said that he felt or 
9 thought that Mr. Legge would probably be a little bit 


10 disturbed in his promotion. 


1 THE CHAIRMAN: Mr. Lawlor? 

12 MR. LAWLOR: Yes, Mr. Chairman. I am 

13 sure we all realize that in the ultimate analysis 

14 all our judgments about this world and what everybody 

15 else around us are perforce subjective. What we need 

16 is some kind of objective reference and some substantiation 

7 of the Padiaae that you have said in this thing, and I 

18 would like to in this vein try to draw you out a 

19 little as to what you mean by certain statements. The 

20 first one I would like to -- is the business of the 

a1 tours. I mean you state that the Departments were 

ie alerted in advance. Were these on a fairly uniform and 

a set basis? 

24 

25 

26 

27 

28| 

29 
| 
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5/1 1 THE WITNESS: They would usually be -- 1] 
—_— 
2 would say Fridays or holidays and sometimes there might) 
3 be one when there was a high ranking visitor, Mr. Legge) 
4 might wish them to accompany him through the building.” 
5 MR. LAWLOR: I can imagine that situation 
6 Were the departments taken singley, were they done alow 
9 by Mr. Legge just simply to see if they were up to 
r scratch or not or what was going on inside the departme 
9 THE WITNESS: I have no knowledge of that 
‘3 
10 sir. 
if MR. LAWLOR: And the second thing that I | 
12 have been after is you say there was a past cv aeie a 
13 between executives, but nothing really of importance or 
14 anything should be discussed. Did you sae under 
15 obligation yourself not to make revelations, not to maki} 
‘6 disclosures of what was bothering you, problems operate 
v7 in the Board? 
i" THE WITNESS: I soon disesvared: that 
19 going to those meetings one did not bring forth matters 
oO which were, shall we say, controversial. 
mi MR. LAWLOR: I wanted some substantiation} 
a of that. Can you give us any incidences of these kind i 
a of matters? Why did you learn this? Under what cire 1 
24 Stance? 
5s THE WITNESS: I learned it after about si: 
os months, sir, by experience and by being -- having suggéi 
or ed to me by Mr. MacDonald that maybe some of the things 
je that I'd possibly bring up would be best not brought up 
< MR. LAWLOR: Did you keep any diary or 
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notation or memos yourself as to grievances? 
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THE? WLINESS :sicNo, sit;oIndid not. 

MR. LAWLOR: Also in your affidavit the 
business of the prepared memo that you used, that"I know 
other executives did comply with the request." What do 
you mean that you know that others did? 

THE WITNESS: That I know others did, sir. 

MR. LAWLOR: Did others that were said 
to have done it tell you so? 

THE’ WITNESS: 6 No, Sirs 

MR. LAWLOR: Who told you that? 

THE WITNESS: Mr. MacDonald, sir. 

MR. LAWLOR: Did you, by the way, consult 


-- if you were unable to get your complexities if you 


will or your difficulties of what you felt were matters 


that might have been controversial are Board, you} 
felt this way; were you then an isolated individual or 
did you consult with Mr. MacDonald or any other person 
other than the Board? 

THEeWLINESSs. Oh) ryes, whey I.would talk 
to Mr. MacDonald about it. 

MR. LAWLOR: About your problems? 

THE: WLINESS: “Wes: 

MR. LAWLOR: Well did he recommend or 
disrecommend that it would be discussed? 

THE WITNESS: It would depend on the 
subject, sir. 

MR. LAWLOR: . The final thing I want to 
mention is the business of the three cafeterias. The 
cafeterias were jocularly, I take it, as you Say, were 


rooted as having three levels and there being an officer 
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mess etc., and a sergeants'mess. They weren't physical 


segregated? 


THE WITNESS: Only the executive one, sir 
was physically separated by a door, but the sergeants' © 
mess was separated from the body of the cafeteria by a 


curtain. 







MR. LAWLOR: Was this in your own mind onl 
that you thought rather ironically that there were threé 
echelons here and that the tribes outside the law shoulfl 
not meet -- should not come into contact with one anothé! 
Was this basically your own response to the thing or hav) 
you any greater basis than that? 

THE WITNESS: Oh, I think -- yes, there b | 
were other people who mentioned it in passing, sir. Not 
only that ofcourse: buébait: addedetoythe Aa of the 
operation of running three cafeterias like that is some 
what more expensive I think. 

MR. LAWLOR: That is all for the moment, 
thanks. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: I was just going to ask Mr. 
Dowding, I take it you reported to Mr. MacDonald? 

THE WINGS S Sel td vai) tix? 

MR. ALLAN: And this was -- there was a 
definited understanding of this and the procedure that 
was followed out in this. You didn't report to Mr. 
Legge? 

THE WITNESS: No}, ob didnt.report toiMr, 
Legge, sir. 


THE CHAIRMAN: Anything further, Mr. Allan/ 
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MR. ALLAN: No. 

THE CHAIRMAN: Mr. Stokes? 

MR. STOKES: Mr. Dowding, you mentioned 
that the Chairman was very difficult and unpredictable. 
In what ways was he unpredictable? 

THE WITNESS: He would have different view 
on people from almost day to day. 

MR. STOKES: Was this feeling manifest in 
its dealings with other members of the Board or were 
people working on the Board or at the Board? 

THEVWITNESS?*, If ame’ notequite.sure --. you 
mean the echelon structure here? 

MR. - STOKES: © Yesi. 

THE WITNESS: I would say that it was with 


the Board and with the departmental managers and perhaps 


some of the more -- the people who reported to them and | 
the administrative people. 
n 


MR. STOKES: But you said that the situati 
was that they were all honourable people, but the 
situation was untenable. Would you like to elaborate 
a little more on that? 

THE WITNESS: Well, yes. I felt that my 
particular field of knowledge, I suppose, in terms of my 
profession is more in what are commonly referred to as 
the behavioural sciences which is a natural phrase in 
many ways. I got to a point where I felt that it was 
rather difficult to accomplish very much, apart from 
which of course there was a change made in the top 
managerial groupings when with the addition of Mr. Betts 


on the staff in, I think, February. Mr. Betts is a man 
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575 1 of high standing in terms of industrial relations. I 
2 felt that I was in a position which was somewhat diffi- 
3 cult; that I had been told by Mr. MacDonald and Mr. Ker@ 
4 by Mr. Betts -- of his appointment and this was of 1970 
5 I gather -- yes, 1970, and I felt that the one to one 
6 relationship had beenyavlittle bit difficult because itll 
7 had occurred to me that I could no longer carry on doing 
8 the kind of work that I had been doing obviously because 
9 this was an untenable situation as far as I was concerne 
10 It was also obvious to me that Mr. Betts was getting some 
1 perhaps, shall we say, adverse comment from Mr. Legge 
12 regarding my performance. Mr. Betts told me this himsel: 
13 There is no secret there. 
14 MR. STOKES: Was there any occasion on 
15 which Mr. Legge himself expressed his displeasure with 
16 your work? 
v7 THE, WITNESS M4 NOy a Sa te 
18 MR. DONNELLY: May I comment, sir, that 
ie if we speak of hearsay there is an example right therelll 


- "Mr. Betts told me this is soVand then it comes before ‘ 
you as a fact rather than as something said. : 


21 

#3 MR. STOKES: Of your knowledge did anybody 

Fs else leave the Board because they felt the situation was 
untenable? | 

24 | 

a THE WITNESS: Well here again we have | 


hearsay, don't we? Mr. Donnelly was pointing this out dl 


26 {| 
MR. LAWLOR: Mr. Chairman, I don't think | 


27 

a -- if I may, of this business; of, hearsay.,, I, think+aliwomm 
ze should be said about, it.. This Committee is a blue ribbe 
adi -- well, as it were it would be blue ribbon, but the 

vu | 
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1 fact is as long as we are aware of hearsay all Royal 
2 Commissions, etc., accept hearsay as evidence. It is 
3 not a courtroom. The point is that we must weigh it in 
| 4 our minds, discount it if we will, and give it what it 





5 is worth. Secondly, it can be subject to cross-examinatibn 
6 in terms of Mr. Betts. In other words, he may deny it, 
7 and if that is the case, fine. So I don't think it is 
8 all that tenuous, you know, and questionable. 

MR. STOKES: Well let me rephrase the 
question: Of your knowledge do you know of anyone who 
left the Board because the situation had become untenable 
for them? 

THE WITNESS: Do you mean have I met the 
person and discussed it with them and they have told me 


that? 





MR. “STOKES: . Wes. 

THE WITNESS: Yes, sir, I would say that 
Mr. Don Brown is in that category. 

MR. STOKES: What position had he held? 

THE WITNESS: He was involved in the public 
relations field, I believe. 

MR. STOKES: Is there anyone else that 


you can recall? 


MR. STOKES: What position did he hold? 

THE WITNESS:* He was the head of the 
Commissions Service category similar to Mr. Brown. 

MR. STOKES: Did they express similar 
apprehensions about their future value to the Board as 


THE WITNESS: Yes’, sir, Mri’ Tanian: 
a result of this untenable situation? 
i 
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THE WITNESS: Yes, Sir. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: Mr. Dowding, you mentioned 
you were a student of the behavioural sciences? 

THE WITNESS: Yes, sir. 

MR. MILLER: Well, I am going to look at 
some of the comments you have made for interpretation 
as much as anything else because, as stated -- I am not 
sure how you meant them -- well one of the things in the} 
behavioural sciences would refer to your comment about — 
Mr. Legge looking at people differently day by day. Do 
you always look at people the same way? 

THE WITNESS: No. If that is the impress=| 
ion I left I am sorry. What I meant by that was the 
unprotectable attitude toward the person. 

MR. MILLER: I have even been mad at my 
wife once in a while. 

THE WITNESS: I am sure, many times. 


MR. MILLER: I would like to look at a few) 





other comments, though. "The fact is the Workmen's 
Compensation Board is run like a part of the Department } 
of National Defence." What do you mean by that? 

THE WITNESS: “Diméean’, fsir that there is a! 
very rigid order there of hierarchical structure. | 

MR. MILLER: Is that bad? 

THE WITNESS: I would say that in certain 
instances it can become extremely supressive and it can 
inhibit persons from giving their true opinions and 
acting in the way that they feel they should. 


MR. MILLER: In other words, it is a sysme 
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i for some people and not for others? 
2 THE WITNESS: Yes. 
3 MR. MILLER: "Various departments are 


4 alerted in advance to inspections carried out by the 
5 Chairman. It is understood everything must be in order." 
How do I interpret that? 


7 THE WITNESS: Well, there must be no-- what 


“7 enti > « mm ee SP e 
n 


8 shall we say -- all the tops of the cabinets and so forth 


ca ae 


and so on must be pretty clear and it has the air of a 


‘= 
© 


q 10 Military inspection is the --- 
11 MR. MILLER: What I am trying to get throug 
12 my mind is if a person is responsible for a company is 
13 it bad to be asked for things to be in order? 

Tr Wirthnoo: No, D> don’t ‘think: at 2s at 


15 all, It is the manner of--- 


MR. MILLER: What is the relevance then 
of the term? Why is it here? 

THE WITNESS: I think it makes people feel 
afraid, sir, that's what I think. 

MR. MILLER: Three cafeterias. "We 
apparently separate people according to their work 
function.” Is this unusual in industry? 

THE WITNESS: In my experience, sir, yes. 

MR. MILLER: Would you think that at the 
average high school you would find a staff cafeteria 
versus a student cafeteria? 

THE WITNESS: I have no idea, sir. I'm 
not familiar with the average high school. 

MR. MILLER: I would think you would. I 


could certainly say George Brown College nearby does thigqg. 





Saae yee “Powding, 
What I am trying to point out is, by ae 
ing this are we making this a unique situation or is 2 
something generally practiced by business? 

THE WITNESS: Not in my experience it isn! 
MR. MILLER: I can only counter in sayinn 
in Mine, ot is. 
That is all the questions I have. 


THE CHAIRMAN: Mr. Ferrier? 


MR. FERRIER: Yes, I have two or three 





questions I would like to put to Mr. Dowding. You 
mentioned in giving your testimony that about two years | 
after your joining the Board that you put these things | 
to Mr. Legge Linea Now, did you request a meet imei 
with him tc discuss certain matters? 
THE WETNESS: No mre es Mr. Legge 

wrote me -- again Mr. Legge is in the habit of cutting 
from various magazines, etc., and sending them to varioug 


people in the Board for comment, and this particular 


article had to do with behaviour and attitude and I made} 





a comment at the end of the article which went something, 
like, "Since you and I may not completely agree upon 
managerial concepts perhaps this memo is an exercise in | 
futility." Mr. Legge called me up and wanted to know 
what that meant and I said, "Well, it just might be an 
exercise in futility because we don't seem to realize 

that there are a lot of people who are somewhat anxious 
because of the manner in which you sometimes behave." 

Mr. Legge was extremely interested and extremely polite 
and we had a long chat about it and I think he finiehes 


up after a couple of hours by saying, "We certainly 
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didn't want to sit there psychoanalyzing each other," and 
I'm certainly not,to dé that in any case. And I left and 
in the morning Mr. MacDonald called me up and asked me 
what on earth I had said because Mr. Legge was in a state 
of confusion if I may say and he didn't really under- 
Stand what I tried to get at. So I feel that I had faced 
with Mr. Legge with the way I felt about my observations 
about people's behaviour due to what I felt was his kind 
of attitude. 

MR. FERRIER: You brought up such things 
then as these meetings for new employees and the general 
manner in which they were conducted; is this the type 
Ofething: you discussed? 

THE WITNESS: Yes. That sort of thing, but 
it was more on the level of the people at the top of the 


organization and on the floor of which I Call the 
executive set. 


6/1 
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MR. FERRIER: About tensions? 

THE WITNESS: That's right, tensions, 
anxieties and so on. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: Mr. Chairman, I am having sid 
little difficulty in understanding just why or the 
reason for your coming in contact with Mr. Legge as 
much as you did. You were a Director of Personnel, 
were you? 

THE. WITNESS:,, Yes, Sir, I was) up ‘until <@ 

MR. ALLAN: And you were reporting to 
Mr. MacDonald? 

THE WITNESS: Yes. 


MR. ALLAN: And I should think in the 


carrying out of your responsibilities that was -- he was | 


the superior or the senior officer to whom you were 
reporting? 

THE WITNESS )— Dhat syrtohty, rsiir. 

MR. ALLAN: And I am wondering, did Mr. 
Legge become involved in the way in which you carried 
out your duties as a personnel -- Director of Personnel? 

THE WITNESS: Now and again he would 
comment, sir, personally, but it was usually through 
Mr. MacDonald. 

MR. ALLAN: Well then I -- was there any 
interference with your carrying out of your responsibilit| 
as Director of Personnel; did Mr. MacDonald give you a 
fairly free hand? 

THE WITNESS: I think that Mr. MacDonald | 


gave me as free a hand as he could, sir, yes. Mr. Legge't 
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6/2 1 interference, if that is the word, usually related to 
2 the type of people we hired. 
3 MR. ALLAN: Well I am wondering how Mr. 
4 Legge, from his position, was able to familiarize himself 
5 with the quality of the people he hired. 
| 6 THE OWLINESS= eThat ti don't knowh sir, 
| 
| 7|| except that during the last two years, maybe more than 
| 
8 that, he would come down to the induction ceremony which 
. 9 we had when Board employees had been there for three 
| 10 or four weeks, if people would get together and meet 
| 11 with their managers and have a cup of coffee and Mr. 
12 Legge would come down and then have a chat with them 
| 13 sometimes. 
14 MR. ALLAN: But so far as Mr. MacDonald 
15 was concerned you thought that you were carrying out | 
| 16 your duties in a satisfactory way? | 
7 THE WITNESS: Yes. 
| 18 THE CHAIRMAN: Mr. Deans? 
19 MR. DEANS: Thank you, Mr. Chairman. I am 
20 sorry I was late this morning. I had another engagement. 
91 In the matter of hiring of senior 
*5 personnel -- I have a number of things to talk with 
| 33 you about but most of them will wait until after lunch. 
| 
| my In the hiring of senior personnel there has been a lot 
| x said about the numbers of former military people hired 
| 36 by the Board? 
a THE WITNESS: Yes. 
os MR. DEANS: Did those people apply for a 
| 5% job? Did you advertise jobs and did you apply for 
| 





them or how did they become aware of the fact that there 


673 
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were positions open with the Board? 





THE WITNESS: I think some of them became 
aware of it by sometimes advertisements and sometimes 
by word of mouth. 

MR. DEANS: By word of mouth. They just 
dropped by and said ene understand this position is 
open? 

THE WITNESS: Or it was suggested to me 
that maybe I should interview such and such a person 
who was --- : 
MR. DEANS: Was that particular attitude | 


followed very often that it was suggested to you that 


you ought to perhaps interview so and so because he 


might fit the bill? 


THE WITNESS: Quite often, sir, yes, it 
occurred. 

MR. DEANS: Did it occur more often in 
Senior positions than in more intermediate and junior 
positions? 

THE WITNESS: Well of course the oper nama 
in terms of senior positions were not as frequent. 

MR. DEANS: Yes. 

THE WITNESS: I would say the public were | 
more often in the intermediate positions or the next 
echelon or even below that. 

MR. DEANS: Who normally would look 
forward and suggest that so and so would be able to do 
the job? Would it come from all sorts of different 
people or would these suggestions come from any particulak 


Individual? 





i THE: WITNESS, I am, sorry, sir,)L don't 
2\|| understand your question. 

3 MR. DEANS: In other words, was Mr. 

4 MacDonald in the habit of when a position was open 

5 dropping by saying let me be here for interview or 

6 arrange to interview so and so, "It seems to me he has 
7 good qualifications." 

2 THE WITNESS: I can only recall maybe on 
9 a couple of occasions I had with Mr. MacDonald. 

10 MR. DEANS: How about Mr. Hamilton? 

11 You were there when Mr. Hamilton was there? 

12 THE WITNESS: Yes, I was. I think it 
13 happened once or twice with Mr. Hamilton. Again it 

14) was very, very rare, I know that. 

15 MR. DEANS: And the other members. of 


16 the Board, Mr. Decker and Mr. Legge, was it frequent 


17 or infrequent? 

18 THE WITNESS: It was infrequent. Mr. 
19 Legge would very often ask me to have a chat with so 
20 | and so. 

1 MR. DEANS: Who did you recommend the 
22 hiring to after you made this interview? When a 

73 position became open and there were perhaps two or 

24 three applicants, is it customary for the Board to 

25 advertise all the positions that are open? 

6 THE WITNESS: That would depend on ee 
97 position and the system within the Board. We have a 
| posting! for.jobs. sIn other ‘words, the first step that 
29 we would take would be to probably post the position 


and have a look at the background. 
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i MR. DEANS: But that was an internal 
2 appraisal of the Board? { 
3 THE WITNESS: That's right. And then if 
4 we couldn't seem to get the right type of person within 

5 the organization we would advertise. 

6 MR. DEANS: Was it frequent that you 

| advertised? Did you aedvertiserin allo the, vet's saya 
. medium management positions, are they all advertised or 
: posted? 

10 THE! WETNESS = No. 

" MR. DEANS: What is the procedure that 

12 is followed? 

13 THE WITNESS: Well --- 7 
14 MR. DEANS: Let me ask in your own case 
15 when you left the Board; was your job advertised? 
16) THE WITNESS: No. 

a MR. DEANS: Was it posted? 

vel THE WITNESS: Not that I am aware of. 

ol MR. DEANS: How about other people at 

20 the Board? How other -- specific i x obviously] 
3 don't know how it is done, but let me take the Chief 

. Medical Officer of the Board; when he left -- I believe 
. Dr. Steele was the Chief Medical Officer or one of 

the medical officers? 

24 
25 | THE WITNESS: Yes. 

_| MR. DEANS: When he left was the position 
val advertised or posted? 

7a | THE WITNESS: I couldn't answer that 

is question, sir, because the medical side of the Board's | 





Operation is somewhat unique I would think. 
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6/6 1 MR. DEANS: When the Board decided to 
v) form -- to set up -- are there many new positions at 


3 the Board, like say have there been a number of new 

4 positions established in the last three years or four 

5 years, or have you still got pretty well the same 

6 structure you had? 

a THE WITNESS: I am just trying to think 
8 through this one because it is quite a large operation. 
9 MR. DEANS: I am thinking more in the 


10 management or semi-management level, supervisors. 


11 Let me leave it then until after lunch. 
| 12 THE WITNESS: I haven't really --- 
} 

13 MR. DEANS: Let me leave it until after 


14 dunch. It is 12:00 o'clock and perhaps you can consider 
| 15 fteend Toewill ask it again. 

16 THE CHAIRMAN: We are adjourned until 

17 3200 Or shortly thereafter as is possible. 


==> Upon recessing at 12:00 noon. 
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“m= Upon resuming: at''3220) p.m, 


MARCUS DOWDING, Resumed: 


THE CHAIRMAN: I call this meeting to order}. 
We will carry on with where we left off at the noon hour. 

Mr. Deans, did you have further questions 
of the witness? 

MR, DEANS: ‘Yes, two or three, Mr. Chairman 

I wondered if perhaps Mr. Dowding had an 
opportunity during the lunch hour to consider the question 
thate? askedsofehim just before the break at 12:00 of clock 

THE WITNESS: That was to do with new 
appointments and restructuring? 

MR. DEANS: Yes. 

THE WITNESS: I can recall one new aoeteen 
which was the director of information services which was 
filled in March 1969. Before that time no such title or 
function existed. The function as it was created covered 
the fields of advertising, public relations, public infor- 
mation and library services for the Board. Before my 
arrival, I believe that there were some principal officer 
posts constructed which did not exist before but I can onl 
talk to that from what I have heard. They were already 
there when I arrived. 

MR. DEANS: Can I ask you then, in the case 
that you have raised, the director of information services 


how was the position filled? What was the procedure 


followed to determine who was best suited and how was it 


filled? 
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1 THE WITNESS: It was advertised through 


9|| some consultants, I believe, sir. 


3 MR. DEANS: And you simply interviewed the 
4] people that they sent and hired one of them? 

5 THE WITNESS: I didn't interview them, sir. 
6 MR. DEANS: You did not interview them? 


THE WITNESS: No. 

MR. DEANS: Who interviewed them? 

THE WITNESS: Mr. MacDonald, I believe, 
and Mr. Legge. 

MR. DEANS: Would that normally not fall 
under your scope?. 

THELWILINESSseaVes, sir, 

MR. DEANS: Is there any reason why you 


weren't involved in the interview, since you were the 


person who obviously -- did you ask? 

THE WITNESS: No, Sir. 

MR. DEANS: You didn't? 

THE WITNESS: No. 

MR. DEANS: You mentioned before lunch tha 
there were occasions when it was suggested perhaps that 
you would like to interview someone or someone else. Did 
you invariably recommend the hiring of those people? 

THE WITNESS: No, sir, I did not. 

MR. DEANS: Invariably recommended against 
hiring them? 

That is unfair. You don't have to answer 
that. Were those people hired with or without your 


recommendation? 


THE WITNESS: There were a couple of peopl 
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who had been hired who I didn't even know about, sir, 

MR. DEANS: Were you interviewing for the 
jobs and they were hired in spite --- 

THE WITNESS: No, these were some more 
recent than that. There were two people hired in somewhat 
different positions from top level executive without my 
knowledge. 

MR. DEANS: Would you consider that to be 
a normal relationship that persons would be hired without 
the knowledge of the personnel director? 

THE WITNESS: No, sir, I do not. 

MR. DEANS: Did you feel that that contri- 
buted to your feeling about the operation? 

tHE WLINESS:” Yes. 


MR. DEANS: How were they hired or do you 


know? 
THE WITNESS: Well, they suddenly appeared 
and there they were. 

MR. DEANS: Are they still employed? 

THE WITNESS: As far as I know; they were 
when I left. 

MR. DEANS: Not in senior positions? 

THE WETNESS :” «No; sit. 

MR. DEANS: There have been a number of 
statements made and they haven't been denied in regard to 
the numbers of persons hired who had military connections. 
Was that one of the questions that was asked of persons | 

| 


before they were hired? 


THE WITNESS: Well I never asked it, sir. 


MR. DEANS: It wasn't on the normal -- the 
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1) normal course of interviewing, sort of one of the things 


2| that was developing? 





3 THE WITNESS: No, what normally happened is 


4] i£ a person did have a military background, he would give 





§| this information. 
6 MR. DEANS: It never appeared to be a good pre- 
requisite. You mentioned, Mr. Dowding, in an article -- 
I. believe you, mentioned and correct me if you didn't -- I 
haven't got time just to go over it quickly. I believe it 
was mentioned -- if not by you by someone else -- that the 
discussions between persons -- Mr. Decker, for example -- 
and top management people and middle management people had 
to be relayed to Mr. MacDonald by way of a memo or some 
other method. Are you familiar with that at all? 

THE WITNESS: I am only familiar with it wen 
Mr. Decker and Mr. Hamilton came to the Board, sir. | 

MR. DEANS: And were you ever instructed - 
and I want to make it clear -- were you personally ever 
instructed to inform anyone of conversations that you had 
with either Mr. Hamilton and Mr. Decker or, for that matter, 
with anyone else other than in the normal course of inter 
viewing for employment purposes? 

THE WITNESS: No, sir. The only time that 
that ever happened was when Mr. MacDonald requested, as I 


said this morning, requested would I like to write down 


~o 


a comment on my conversation with Mr. Decker and I refuse 

that is the only time I can ever remember that happening. 
MR. DEANS: Could you recall whether you 

inquired if that was a prerequisite of conversations’ 


Mr. Decker had with other employees? Were there other 
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“REPORTING SERVICES 


1] employees asked to do similarly that you know of? 





2 THE WITNESS: Other principal officers wer i; 
ot sir, 

| 4 MR. DEANS: How do you know that? 

| 5 THE WITNESS: Mr. MacDonald told me so. 
6 MR. DEANS: Mr. MacDonald told you that he 


7) asked other principal officers to make memo's of conver- 


8] sations with Mr. Decker? 


9 THE WITNESS: Yes. 
| 10 MR. DEANS: Did he say why? 
11 THE WITNESS: Yes, sir. He said that 





| 12 Mr. Legge wished to be informed. 
13 MR. DEANS: Did you discuss this with 
14 Mr. Legge? 

| 15 THE: WETNESS: No} sir: 

16 MR. DEANS: Did you discuss it with any 


17|| other principal officers of the Board? 





18 THE WITNESS: No, sir. 
19 . MR. DEANS: You simply refused to do it? 
20 THE WITNESS: Yes, ‘sir. 
21 MR. DEANS: In the matter you mentioned 


22 this morning, I understand, of personally seeing Mr. Draper 
23 with apparatus -- I believe you said a suction cup apparatus? 
24 THE WITNESS: It is the only way I can 
25 describe it, sir. 

26 MR. DEANS: I know what you mean but I wan 

27|; to be sure I was quoting you reasonably accurately and I 
| 28 wasn't here, You saw him on two occasions using this 
29] apparatus for taping purposes. How close were you to 


| 30], Mr. Draper, Mr. Dowding? 
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1 THE WITNESS: 


2]| nis desk would be as far as that one 


=1140- Dowding, 


I would 


over there. 


be at his desk and 


3 MR. DEANS: You could see without question 
| 4! the machine that was attached to the -- the suction cup 
: 5] that was attached to the telephone was in fact operating? 
6 THE WITNESS: Yes. 
| 7 MR. DEANS: There is no doubt in your mind? 
| 8 THE WITNESS: © No ‘doubt in my mind atvall, 
| 9] sir. 
10 MR. DEANS: Did you ever see any other typ 
11 of equipment in any other office? 
| 12 THE WITNESS: hes si, 
13 MR. DEANS: Did you think at the time that 
14] this was unusual? | 
THE WITNESS: I must confess, I felt somewhat 
puzzled. | 
MR. DEANS: Did you mention it to Mr. Draper? 
THEVWIINESS? oS No ;sin, Tf did not, 
MR. DEANS: Did you mention it to Mr. MacDdnald? 
VHERWEINESS 2° (Nopeilr, Iedidinot: 
MR. DEANS: Did you mention it to anyone? 
THE WITNESS: No. 
MR. DEANS: Now, much of what you said -- 
I will come back to that perhaps in a moment -- much of 


THE 


MR. 


at the Board? 


THE 





WITNESS: Yes. 


DEANS: 


WITNESS: Yes. 


what you said about your views of the Board operations 


centre around your opinion of Mr. Legge's attitude? 


--- towards employees and persaqns 
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"REPORTING SERVICES 

MR. DEANS: How long have you been in the 
business of personnel? 

THE WITNESS: Since 1949, sir. 

MR. DEANS: Have you worked for any large 
corporations? 

THE WITNESS: Yes, I have. 

MR. DEANS: You have worked -- had you eve 
worked with any other corporations with the government? 

THE WITNESS: I worked for the University 
but that's a little different. 

MR. DEANS: You have some fairly broad 
knowledge then and background of the general procedures 
used by people in their day to day handling of personnel 
problems? 


THE WITNESS: Yes, sir, I have. 


i 

MR. DEANS: Do you believe that -- well, 
let me try another way -- I am trying not to lead you into 
saying anything that you might not want to say -- do you - 


in your discussion or in your view of Mr. Legge's attitudel, 
how would you describe an attitude? How would you go abou 
describing Mr. Legge's attitude as opposed, for example, 
to Mr. Hamilton's attitude? Let me ask you to compare the 
two attitudes and tell me what you think. 

THE WITNESS: I would say that the attitude 
of Mr. Legge's, sir, was unpredictable from day to day, 
whereas Mr. Hamilton, you would get a very definite sameness 


of attitude. 


MR. DEANS: Did you think that attitude -- 


you mentioned, as I understand it, in questioning from 
counsel that ~~ [T am just trying to get it straight rr tha 
| 
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“BSPROUSE -1162- Dowding, 
“REPORTING SERVICES 

1} you thought that Mr, Legge was a good administrator; was 
| 2) that the correct term that you used? 

3 THE WITNESS: Yes, I believe it was. 
| 4 MR. DEANS: Docyou not feel that this prob 

5] of attitude would be reflected in administrative abilitie 

6 THE WITNESS: I think it would be reflecte 

yi 2n.the resulta, 

8 MR. DEANS: Do you think -- do you differ- 
| 9 entiate between relationships and administrative ability? 
| 10| Do you think it possible to administer without having a 
| 11 direct relationship of the people over whom you administe 
| 12) OF to:whom you administer? 

13 THE WITNESS: I think anybody, in a milita 
14 istic sense, can administer a large force without having 
15 completely direct relationship, yes. 
| 16 MR. DEANS: It is possible to sit somewhat 
| 17 remote in the day to day operations and to administer wel 
18 and yet coming into contact on a day to day basis have a 
19 rather strained relationship? 
20 THE WITNESS: Yes. 
21 MR. DEANS: In your experiences outside th 
22 Workmen's Compensation Board, have you noticed any simila 
23 operations and similar characteristics -- I am not going 
24 ask you who, by the way. 
25 THE WITNESS: No, sir, I haven't. 
26 MR. DEANS: You haven't. Do you think tha 
27 this contributed significantly to what appears or what ha 
28 been at least mentioned as a degree of fear within the 
29 Board? 


THE WITNESS: Yes, I do. 
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"REPORTING SERVICES 
1] MR, DEANS: You think that it was the 
2] inconsistent nature of Mr. Legge's personal relationship 
3) rather than any single thing that he did? 
4 THE WITNESS: Yes. 
5 MR. DEANS: Do you attach any significance 
6]| to the statement that there were -- that prior to an 
7| inspection -- and that may not be the proper term -- that 





8] prior to Mr. Legge's arrival in the department, for whatever 
| 9] purpose, there was a general flurry and tidying up of 
10| operations? 
| 11 THE WITNESS: Yes, there was; there was in 
12) our department when that occurred. 
13 MR. DEANS: When Mr. Hamilton and Mr. Decke 
14 dropped by, did you feel compelled to go through, or did 


15|| your department feel compelled to go through this same 


| 16|| general review of procedures? 
17 THE WITNESS: No, sir. 
18 MR. DEANS: Did Mr. Legge ever mention that 


19|| he felt that the department wasn't running well? 


20 THE WITNESS: The personnel department? 

21 MR. DEANS: Well, we are uSing yours as an 
22 example. 

23 THE WITNESS: The matter of choice of an 


94|| individual was the most outstanding problem that we had in 
95|| that respect, the criticism of the kind of people that we 
26 hired, and the fact is that the personnel department in a 
| 27|| way is a screening agency and gives advice to supervisors 
| 9g|| after they in fact indicate having interviewed a person 

29 who is up for the job and our job really is to comment on 


30|| what really we feel about the person. 
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“REPORTING SERVICES 

1 MR. DEANS: Did you get the general feeling 
2) or do you have any knowledge of any feeling on the Board 

3) that it wouldn't be good for Mr. Legge to see the Board as 
4] it really operated on a day to day basis but, rather, as 

§|| he would like to have believed it to operate? 

6 fhe WlINESS: “oD ‘all Sorry nan 

7 MR. DEANS: I will try again. The question 
g| is really in relation to what I have just asked. Since 

g| there had to be a sort of general order around, "Look out, 
10] here he comes," that may not be your phrase, that is minel, 
11 and people scurry around and clean up and make sure things 
12] are okay, and did you have a feeling that if they were 
13 left that there would be some repercussions, if things juslt 
14) went along as they normally do and he walked in that ther 





would be repercussions? 
THE WITNESS: Yes, there was that feeling. | 
MR. DEANS: Was there ever any indication 
of this? Was there ever any clear episode where this 


occurred? 
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“REPORTING SERVICES -1165- Dowding, 
1| THE WITNESS: No, sir. 
2 MR. DEANS: Do you think the people at the 
3 Board were sufficiently close to the administration to 
4 understand really what the administration was all about? 
5 THE WITNESS: You mean the people who 
6 actually perform the work of claims and so forth? 
7 MR. DEANS: People who actually perform 
8 the work. Do you think there was any relationship be- 
9 tween the people who do the work and people who administ ry 
10 people who make the administration, were sufficiently 
11 close to really know what Bruce Legge was like or what 
12 Doug Hamilton was like or what Mr. Decker was like? 
13 THE WITNESS: I think that is extremely 
14 (difficult. I don't think that they really, really know 
15 and there have been attempts to do this by a series of 
16 articles in a magazine regarding this. 
7 MR. DEANS: You reported to the Board 
18 through Mr. MacDonald? | 
19 THE WITNESS: Yes. 
20 MR. DEANS: You mentioned an interview 
21 you had with Mr. Legge at which time you outlined your 
92 feelings about the administration? 
ee THE WITNESS: That's right. 
24 MR. DEANS: Mr. MacDonald was supposed 
95 to have gone back to you and ask what you did and why 
26 did Mr. MacDonald feel compelled to go back to you? 
97 THE WITNESS: Well apparently what happene 
was that this took place in an afternoon and what happen¢d 
was that Mr. Legge called Mr. MacDonald in after I had 


discussed the matters with Mr. Legge and in the morning 
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Mr. MacDonald called me up and asked me what had I said 
which was really no more than confronted him with the 
way that I observed his effect upon other people and 
other principal officer level and this was a feedback 
from Mr. MacDonald. 

MR. DEANS: Were you ever asked by other 
members of the Board for your views on the operation of 
ne Board? 

THE WITNESS: When Mr. Decker and Mr. 
Hamilton arrived we had discussions regarding the sort 
of generalities about the operation and day to day 
running of the Board in terms of hiring procedures and 
structure and so on. 

MR. DEANS: Did Mr. MacDonald approach you 


after those meetings to find out what you said? 


THE WITNESS: No, sir. 
MR. DEANS: This only occurred in relation 
to the discussion you had with Mr. Legge? 
THE WITNESS: Yes. 
MR. DEANS: May I ask you a question in 
regard to a statement attributed to you? Did you make 
this statement as quoted in the Globe and Mail on page 
4.20n iApril the<21lstirr iserry., ;\Priday, April the 2lst.cr 
I am away behind the times -- "For example, he would ask 
'Are you here to work or are you her 
for the security? Do you believe in 
the sprofit motive?’ © 

What significance do you attach to that particular 


question? 


THE WITNESS: Well, I believe that it is a 


_ 
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“REPORTING SERVICES cil6d- Dowding, 

i rather -- it is the manner in which those kinds of 

2 questions were framed, There was nothing intrinsically 

3 wrong specifically with that question, but it is my 

4 feeling that to ask a new employee in a rather legalisti 
| 5 manner those kinds of questions that it is going to cause 
| 6 them some degree of anxiety. 
| 


MR. DEANS: You went on, sir, apparently -- 
you are reported to have said, "He had no patience with 
people who held views on any matter 
that did not coincide with his." 
Other than your own discussion with him that day do you 
have any concrete proof of that statement or is that 
Simply a view that you have? 

THE WITNESS: I have nothing documented 
whatsoever, sir, but he would very often talk about atee 
people's views. 

MR. DEANS: He did speak about other 
people's views? 

THE WITNESS: Well, in the principal 
officers meetings quite often this would occur. 

MR. DEANS: This principal officers meeting, 
I can't help thinking as a result of what you have said 
that if the other principal officers felt as you did or 
many of them that there wasn't much point to raising 
anything that was going to raise the eye of Mr. Legge, 
they must have been a little strained? 

THE WITNESS: They were. 

MR. DEANS: What value then came from 
principal officers meeting where the principal officers 


were unable to or felt unable to express their opinions? 
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REPORTING SERVICES -1168- Dowding, 


THE WITNESS: I think that Mr. Legge used 
many of them as perhaps a learning tool in terms of 
discussing various subjects which may or may not have 
had any bearing on the Board operation. 

MR. DEANS: You make the statement in 
regard to the principal officers meetings that you said, 

"There is a tacit agreement between 
executives that nothing of any real 
importance can or should be discussed 

The real issues that should be 
discussed are always hidden. Execut- 
ives regard it as a helpless exercise 
to bring them up because the Chairman 
would order them put on the agenda of 
a future meeting and the more contro- 
versial ones were never again dis- 
cussed." 

THE WITNESS: I think there is a typographift- 
al error in thar, sire “It should be’ "hopeless", not 
"helpless", 

MR. DEANS: "Hopeless"? I accept the 
change. Other than that typographical error you believe 
that statement to be an accurate reflection of your 
relationship with the other principal officers and their 
relationship with the Board? 

THE WITNESS: Yes, sir. I would usually 
personally check it out with Mr. MacDonald the kinds of 
things that perhaps I could reasonably talk about and 


maybe that I shouldn't. 


MR. DEANS: Was it Mr. MacDonald that 
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REPORTING SERVICES Dowding, 


generally made the suggestion or decision as to what 
sorts of things should be brought up and what sorts of 
things should be left alone? 

THE WITNESS: I think that he bore a 

rather heavy load in deciding which should and which 
shouldn't, yes. 

MR. DEANS: It says, "Many times executive 
were requested to report on a specific 
subject chosen by the Chairman and 
then to their dismay became the obje¢t 
of a severe dressing down by Mr. 


Legge." 





I want to know what examples of this you have. Do you 
have anything that comes quickly to mind or occasions 
that come quickly to mind of circumstances that would 
in some way depict what you have said? Did you say it? 

THE WITNESS: Yes, I did. I have been in 
that position myself, sir. 

MR. DEANS: You were asked to report and 
then found that you were embarrassed by --- 

THE WITNESS: Yes. 

MR. DEANS: Were other members ~-- were other 
senior executive people put in a similar position when 
you were there? 

THE WITNESS: Yes, sir. 

MR. DEANS: Did they ever complain about 
it? 

THE WITNESS: To whom? 


MR. DEANS: To the Board, to Mr. MacDonald, 


to the Board --- 
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“REPORTING SERVICES s1 i702 Dowding, 

THE WITNESS: I have no idea about that, 
Giz, 

MR. DEANS: They didn't do it then you 
mean? 

THE WITNESS: No, sir, 

MR. DEANS: Was the full Board always 


there when these meetings were held? 





THE WITNESS: No,’ sir. 

MR. DEANS: Were they normally there? 

THE WITNESS: Yes, I would say they were 
normally there, sir. 

MR. DEANS: They then would have knowledge 
of what you are talking about when you were questioning 
them about it? 

THE WITNESS: Yes. 

MR. DEANS: That's what I wanted to find 
out, that they do something about what you are talking 
about. 

Were you ever asked by the Board -- did 
the Board -- let me put this another way: Did the Board 
ever hold a meeting to discuss the general atmosphere 
of the Board, the atmosphere that prevailed among 
employees of the Board? 

THE WITNESS: The Board held meetings -- 
when I say "meetings" that may be one or two -- regardin 
the employee representation plan which has to do with 
the feelings of the Board because this is a kind of 
group of people who are representatives of various 
sections and who are elected by various sections. So 


that there would be discussions regarding what this grou 
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REPORTING SERVICES - 1171 - Dowding, 
1) of people were interested in in terms of bringing up the 


2 meetings that we held periodically with them, yes. 


3 MR. DEANS: It did. Were there ever change 
4 brought about as a result of the suggestions that were 
5 made? 
6 THE WITNESS: Yes, there were. I can't 
4 think of any major ones. I think there were one or two - 
8 one in the benefits area perhaps. 
9 MR. DEANS: But no changes in terms of the 
10 general atmosphere of the Board? 
11 THE WITNESS: Not that I can recall, sir, 
12 MR. DEANS: That’ you can recall. 
13 Mr. Dowding, you attribute a statement to 
14 Mr. Decker in which you say, "Mr. Decker later told me 
15 personally that he was very sala 
16 with the atmosphere and tension that | 
7 existed among the executives ..." 
When was this conversation? 
18 
_ THE WITNESS: After Mr. Decker joining us, 
Bir, 
20 
x MR. DEANS: Did Mr. Decker to your knowled 
22 ever raise those matters an these meetings that were 
held? 


MR. DEANS: Not when you were present? 

THE WITNESS: No. 

MR. DEANS: Did Mr. Decker ever discuss 
it subsequent to this meeting? 

THE WITNESS: Discuss what, sir? 


23 
THE WITNESS: Not in front of me, sir, no. 
MR. DEANS: This feeling about the Board 
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REPORTING SERVICES - 1172 = Dowding, 
4/ and the atmosphere and the tension after this particular 
2 meeting, did he ever discuss it again with you? 

3 THE WITNESS: He felt that there was the 
4 possibility of changes, yes. 

5 MR. DEANS: Did he ask to make any 

6 suggestions as to how the changes may be brought about 
7 since you were the personnel director? 

8 THE WITNESS: Only in very general terms. 
9 MR. DEANS: That is all for the moment. 
10 THE CHAIRMAN: Meo Siriier? 

11 MR. MILLER: I only have a couple of 

12 questions, Mr. Chairman. 

13 Were there a lot of people from the 

14 Services employed by the Workmen's Compensation Board 
15 prior to Mr. Legge going to the Board from the Armed 

16 Forces? 

7 THE WITNESS: I really have no concrete 
18 knowledge in terms of figures about that. 

19 MR. MILLER: Well, I am trying to relate 
20 the employment of these people and the unification of 
21 the Armed Services that occurred at about that time as 
22 i pecadti.ond an mea es if suddenty there were a 

93 number of fairly capable people on the market? 

24 THE WITNESS: There could have been, sir. 
25 MR. MILLER: I just wondered if that was 
26 one of the explanations possibly for having this kind of 
27 person. Were you generally suited or happy with the 
98 qualifications of the people from the military? 

99 THE WITNESS: There were one or two that 


30 


I would have hired, sir, yes. 
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ew 1T73 > Dowding, 


MR. MILLER: Did you feel there was undue 


pressure put upon you to have people employed that didn't 


come to you in the normal procedures? 


THE WITNESS: I recall getting angry on 


a number of occasions about that, yes. 


MR. MILLER: Would you feel it was unlike 


any other companies that you had worked for? 


THE WITNESS: With regard to the military? 


MR. MILLER: No, not the military, no, 


the pressure, 


THE WITNESS: Yes, I would. 


MR. MILLER: Can you help us by telling us 


some of the other companies you worked for? 


THE WITNESS: I worked for eleven years 


with the first AVRO Canada and I was with the engineering 


division and I was with the University of Waterloo and 


I was with Texas Instruments Incorporated in Briton and 


came back to Canada and was with Genesco of Canada 


which was an American organization which moved and then 


I went to the Board. 


MR. MILLER: Did you have any similar 


reservations about any of those organizations? 


THE WITNESS: Not in the same vein, sir, 


no. 


MR. MILLER: You left voluntarily I under- 


stand, When you left did you receive a recommendation 


from the Workmen's Compensation Board? 


THE WITNESS: Not written. 


MR. MILLER: Can you give us any reasons 


for your leaving? 


Were they all on your side, in other 
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“REPORTING SERVICES -w 1174 - Dowding, 

1 words? 
2 THE WITNESS: This is a question which is 
3 difficult perhaps to comprehend because I was not happy; 
4 I had not consciously looked for another position, but 
5 when I was told of Mr. Betts arrival or his impending 
6 arrival it struck me that perhaps the best thing I could 
7 do would be start looking for another position. It 
8 became obvious as I got to know Mr. Betts and he and I 
9 got to know each other better, and I have great respect 
10 for him, that he was being very honest with me in terms 
11 of feeling that apparently the Chairman felt about me. 
12 Now at one point in time he suggested to me that because 
13 of the Brownell incident the Chairman had suggested to 
14 him that perhaps I should be released from employment. 
15 MR. MILLER: But you didn't ever receive 
16 this first hand from the Chairman? 
7 THE WITNESS: Not from Mr. Legge, sir, no. 
18 MR. MILLER: Were there any direct 
19 incidents from the Chairman that made you feel you were 
20 not wanted? 
1 THE WITNESS: Only that Mr. Legge cut off 
2 complete -- shall we Say, communications with me ata 
23 very early date SRE y. Betts arrival. 
“4 MR. MILLER: Those are all my questions, 
95 Mr. Chairman. 
26 THE CHAIRMAN: Have the Committee complete 
27 their guestioning of this witness? 

MR. DEANS: I just wanted to ask one other 
« question. This morning Mr. Miller raised the matter of 
29 | 


the cafeteria. I just wanted to clear thig up. You 
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“REPORTING SERVICES et Dowding, 
1 don't consider the operation of the Board to be similar 
2 to that of an operation in a high school, do you? 
3 THE WitNeoo: No, 1 don't. That puts the 
4 rest of the staff in the light of students and all of 
5 the managers in the light of teachers which I am afraid 
6 I canis. buy. 
7 MR. DEANS: Since Mr. Miller used the 
8 example, do you think that the example is in any way 
9 apropos of the Board operation? 
10 THE WITNESS: . No,.I'm afraid I can't see 
11 the analogy. 
12 MR, DEANS: It is not my question, but I 
13 want to be clear. 


THE CHAIRMAN: Does any other counsel have 
questions? 

MR. DONNELLY: Mr. Dowding, I have been 
instructed to inquire by Mr. Cauley's counsel, do you. 
know any of the circumstances or reasons surrounding 


Mr. Cauley's resignation? 
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REPORTING SERVICES ~ £176 Dowding 
1 THE WITNESS: All I know about that, sir, 
> is that I knew -- as indeed did all of the other 


3 principal officers,that there did exist a state of 

4 tension between Mr. Cauley and Mr. Legge. Mr. MacDonald 
5 did inform me that he had been down to see Mr. Cauley 

6 on, I think it was a Saturday, and had obtained his 
resignation. That is all that I know about that 
particular incident. 

MR. DONNELLY: Do you have any more 
precise recollection regarding the date, that Saturday 
you refer to, when Mr. MacDonald went and,as you say, 
he obtained or got the resignation? 

THE WITNESS: I am sorry, Mr. Donnelly, 

2. rerley ont, 

MR. LAPKIN: Thank you, Mr. Chairman. 

MR. CHAIRMAN: Thank you, Counsel. ! 

Has the Committee completed their 
questioning of this witness? 

You may step down. 

MR. DONNELLY: There is one matter that 
I may bring up and I thought someone else may cover 
this, but apparently Mr. Singer made -- I am sorry, 
excuse me, Dr. Shulman referred in the House to what 
you -- on April 21st, to what you referred to as the 
Brownell incident. 

THE WITNESS: “Yes. 

MR. DONNELLY: Can you give us any 
further information that is not covered by your affidavit, 
sir? 


| 
THE WITNESS: Regarding the Brownell 
{ 
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advancement for friends of any certain persons. 


REPORTING SERVICES aiULTT Dowding 

1) incident? 

2 MR. DONNELLY: Yes, you used the 

3 expression Brownell incident. 

4 THE WITNESS: Yes. 

5 MR. DONNELLY: Is there any --- 

6 THE WITNESS: Well, I understand from 

7 reading the paper that Dr. Shulman denied any direct 

8 friendship with Mr. Brownell and perhaps his children 

9 went to school with Mr. Brownell's children. TI have 

10 knowledge of that because Mr. Brownell himself told me 

1 that there was a connection of that description. In 

12 view of that I found it rather difficult to understand 

13 just why Mr. Legge was so inCensed at Mr. Brownell's 

14 transfer or promotion into the rehabilitation qgepartment. 

6 MR. DONNELLY: Can you give us any other 

16 facts to the incident other than contained in your | 

as affidavit, sir? 

8 THE WITNESS: Mr. Brownell had been 

" Chairman at the time of the Employee Representation 

op Plan which I have told you was a body of people who 

4 were able to sit down with management personnel once 

. or twice -- I was going fa Say once or twice a year 

; but it's more frequent than that -- whenever there 

: were any subjects to be discussed, and I think perhaps 

5 there was some feeling about that regarding Mr. Brownell 

i or Mr. Legge's feeling about Mr. Brownell, but I don't 

26 

know. 

d MR. DONNELLY: I am particularly intereste 

‘ in the reference to the fact that no promotion or 

29 me 
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“REPORTING SERVICES 7 ELS i= Dowding 

1} there anything further you can bring to the Committee in 

2) that respect? 

3 THE WITNESS 9“ *Na'y *Ivcan't. 

4 MR. DONNELLY: Thank you. 

5 MR. DEANS: Let me ask you another 

6| question in regard to this. I assumed this had been 
covered in my absence this morning. I am sorry, I 





would have asked it previously. You mention Mr. 
MacDonald coming in and asking how Mr. Brownell got 
the job. 

THE, WITNESS: "That's r¥qnt: 

MR. DEANS: Was there anything different 
in the way Mr. Brownell got the job? 

THE WITNESS: Absolutely nothing. 


MR. DEANS: I understood from the story 


that the rehabilitation department chose him? 


THE WITNESS: That's very right, 


MR. DEANS: It had nothing to do with 
you at all? 

THE WITNESS: I was the person who 
screened all the applicants and wrote a note up on each 
of them and passed it through to the rehabilitation 
department. 

MR. DEANS: You wouldn't expect to screen 
them as to their friends, would you? 


THE WITNESS: No. 


MR. DEANS: It wouldn't be one of the 


questions asked, "Do you know Morton Shulman?" 
THE WITNESS: Not by me, sir. 
| 
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1 MR. DEANS: Not by you. 
2 THE CHAIRMAN: You may step down. 
3 Thank you for being with us today. 
4 MR. DONNELLY: Mr. Tannian please? 
5 THE CHAIRMAN: (Swears the witness). 
6 J. A. TANNIAN, sworn: 
7 EXAMINATION BY MR. DONNELLY: 
8 ©, Mr. Tannian, did you wish to give 
9 your evidence in statement form or question and answer, 
10 sir? 
11 A. Well, since I came here under 
12 compulsion and didn't ask to be invited and I was 
13 subpoenaed, I will answer in question form and under 
14 the strongest possible protest in view of the nature 
15 ‘of the remarks of the Commission Counsel this morning 
16 which labelled me in advance by inference which is now 
re a.matter_of public record. 
MR. DEANS: Before we proceed, Mr. 

18 
. Tannian, I want to clear a matter up. I wasn't here 
a this morning when Counsel made the statement. I want 
ev to clear up any misunderstanding in regard to any 
me persons here who were former employees of the Board. 
a There is no reason to believe that there is anything 

improper in any of the actions Of any of the former 
: employees of any kind, and you were asked to come here 
: because we simply wanted to know what your knowledge of 
, the Board was and in general terms -- if you were 
“a familiar with any of the incidents that were related 
- in the press or other reports. And I personally feel 
29 


that had I been here I don't believe I would have 
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1) subscribed to -- if not the words, the tone, and I want 
2} you to know that if you have anything to say here, sir, 
3] that it will be treated properly and without any fear 
4] of vindictiveness or any other problem that may arise. 
5 THE WITNESS: I understand the nature --- 
6 THE CHAIRMAN: Mr. Miller? 





MR. MILLER: I wanted to say this 
morning, sir, that the Counsel mentioned this morning 
there were various categories of employees and I don't 
know that he specified you in any given category. 

THE WITNESS: Well, I don't --- 

MR. FERRIER: Well, Mr. Chairman, if I 


might say a word on that. I felt that those remarks 


rather were prejudicial against anybody that would come 


forward and give any evidence, that it kind of labelled 
them in a different category than other people, and I 
understand that at the beginning of these hearings 

that people were to be treated with some degree of 
respect no matter where they came from or what position 
they have, and I was rather disappointed that those 
statements were made in the way that they were. Because 
as I say, I felt that they were prejudicial and judged 


certain people without trial, and I think it is out of 


keeping with the whole tenor and the purpose of these 


hearings. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: Mr. Chairman, I guess we all 
think as we like. I didn't take it that the Counsel 
was referring to anyone who was coming to give evidence. 


I took it that he was referring to the matter of a person 
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1) being able to give evidence under protection and to say 
2) anything without cross examination, and not affording 
3], the person to whom the evidence was referred the privileg 
4| of defending himself afterwards, I didn't take it that 
5 this referred to anybody that was coming to give evidence 
6| today in particular. _ 
7 THE CHAIRMAN: I think, Mr. Allan, that 
gi you reflect very truly the views of the majority of 
9 this Committee and I myself didn't read Counsel's 
10 remarks this morning this way. I interpeted it to mean 
11 that we had already heard much of this type of evidence 
12 and perhaps the Committee had heard enough and how much 
13 dirty linen etc. did you want to see before this thing 
14 was over. Surely we don't want to go on all summer 
15 listening to much that is very repetitious and the 
16 Committee had a very grave decision to make on whether 
7 to follow the procedure possibly outlined by Counsel 
18 or to do wh ich we did today, and we feel it our duty 
19 not to suppress this hearing in any way. But there is 
20 a limit to whatwe want to hear. I think we will be 
91 very shortly in a position to terminate this type of 
9 procedure. 
93 You may proceed. 
o MR. DEANS: Just one moment. There is 
95 one further point I would like to make, Mr. Chairman. 
26 I don't know the exact way in which the notes of the 
97 Counsel were relayed so I am not in a position to judge 
*6 on them, but there are some words in them that are 
ms disturbing that I read over lunch. They refer to bigots: 


crackpots and I think they were ill chosen and probably 
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1 were not intended to reflect on the witnesses, but I do 
2 feel they were perhaps better not said at the hearing, 
3 and I would like,Mr. Tannian, if I may, to ask you, sir, 
4 simply to tell us what you intended to tell us prior 
5 to this morning, no more, no less, and allow us to judge. 
We, generally speaking, are reasonable and fair in the 
way in which we judge things. 

THE CHAIRMAN: Proceed, Mr. Tannian. 

MR. DONNELLY: Q. Do you want to give 


it in statement form, sir? 


A. No, as I said, question 
and answer. 
Q. Pardon me? 
A. Question and answer. 
Os Your present occupation, sir? 
A. I am a public relations consultant. | 
Ore You were with the Workmen's 


Compensation Board, were you? 


A. Yes gel Was. 

Os When did you start with them? 

A. OneMarch Lith pt 969. 

ave And the nature of your appointment 
was? 

A. I was Director of Information 


Services which included such matters as general public 
relations, press relations, advertising, responsibility 
forvathe. library,athatusort.of thing. 

QO. And your employment there terminated|, 


sir, when? 


A. Effective the end of February, 1970 
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=e Sorry, 1971. 

O. February of 1971. You mentioned 
briefly the nature of the work that fell to you as 
director of these information services. Do you wish 
to expand any further on that, sir? 

A. Well, no. It was, as I say, 
what is generally labelled as public relations. This 
has to do with press relations, the release of any 
information about the Board and in publication form 
or by statement. There was a counselling role also 
or at least it was supposed to be, and then administratio 
of the library. 

es And what was your responsibility 
regarding the placement of advertising, sir? 


A. As I understood it I was responsible 


for the placement of all advertising on behalf of the 
Board through advertising agencies. 

0, And did that particular aspect of 
your work lead to some difficulty or friction? 

A. Yes, it led to a great deal, sir. 
It seemed that I was forever being interfered with in 
a way that somebody else was usurping my authority. As 
a matter of fact it was just such a series of occasions 
that led to my final leaving of the Board and on the week 
of November 23rd, 1970 I went to Mr. MacDonald, the 
Executive Manager, through whom items are placed on the 
agenda and I asked to have two agenda items -- as a 
matter of fact I wrote them out in the form that I 
normally presented for the agenda, and one had to do 


with three occasions of -- on which during my absences 
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1] from the Board that somebody else had given instruction 
2 through advertising agencies and countermanding my 
3] instructions, and in fact therefore countermanding 
4] Board orders that I had already been thrcugh Board 
5] orders assigned the responsibility for all dealings 
6| with the agencies. And another had to do with the 





fact that another principal officer had instructed the 
advertising agencies to place all of their production 
business with one firm rather than calling in tenders 
from three or more companies as had been the case prior 


Zen chat. 


So. You spoke of some interference, sir, 


in that area that you considered to be your own 


responsibility. Was that consistently from any one 


source or was it from different sources? 

A. Well it was consistently from one 
source. You see, we had a rather strange set up -- 
it was rather strange to me -- I came to the Board with 
18 years experience in corporate and consulting public 
relations and I encountered a situation at the Board 
in which I had -- which you might call a responsibility 
without authority or authority without responsibility 


in that the advertising budget was actually on the 


budget as the Director of Safety Education -- that's 
where the funds came from. 

O; Who was that by name, sir? 

Bs Mr. William Draper. 

Oe Mr. William Draper? 

A. Yes, 


Oe Yes? 
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29 
30 


A. And I had the responsibility of 
dealing with the agencies and so on but he had the 
accounting responsibility regarding the funds. He had 
a budget for safety education generally and almost all 


of the Board's advertising was in the form of safety 


education. It was designed to encourage safe performance 


on the job and to encourage management to help their 
employees to work safely, to introduce safe working 
conditions. 

‘oe And did this -- you spoke of the 
interference coming consistently from the one source. 
Was that as a eee of this queer situation or whatever 


you call it, sir, that both you and Draper had dealings 


with the advertisers? 
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} In February of 1970, I was asked to go out 
4] of the city for my mother's funeral and, again, in Septembe 
5|| when I was on vacation, representatives of the advertisin 
6] agencies were called together by Mr. Smola -- Mr. Smola 
happened to be the Assistant Director of Safety Education 
on the Board and they were told -- they were given certai 
instructions, including being told that they were to 
provide all instructions to the agencies from that point 
on with regard to safety education. 

0: Where would this information come 
from or how would it come to your attention, Sir? 

A. It is a normal practice with adver- 


“B°PROUSE 
“REPORTING SERVICES - 1186 - Tannian, 
oe | THE WITNESS: Yes. JI will give you three 
2 occasions that I have made notes of here. 
r 


tising agencies to issue what they call "Contact Reports". 


contact -- regardless of who the contact originates with, 
it is a matter of their keeping records so that they have 
Onepaper.alirecord,of their instructions. These "Contact 
Reports" are issued to the client and to people within 
their own organization such as their creative people, 
their account people, their accounting people and all tha 
sort of thing and so that everybody really keeps track of 
what is going on and copies are issued to the client. 

Q. And it would be in this form of 
documentation that this would come to your attention; is 
that. right? 

A. Yes, 

OF And you say that when you were away 


Whenever a contact is made between them and the client, 
on this particular occasion, this meeting or something : 
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1] called and what happened then, sir? 
2 A. Well, in the case of February, the 
3] agencies were called together by Mr. Smola and told that 
4] they would be given -- would receive in future all 
5] instructions regarding advertising -- safety advertising 
| 6| from him, that was by far the great majority. 


should.it? 





OG. The point I wanted you to clear up 
for the Committee was how did you know what Mr. Smola had 
told them? 

A. Thateis invthe contact répert, af 
don't have copies of the contact report with me but I am 
sure the Board would have to have them on record. 


Q. It should be on the Board record, 


A. And also at the advertising agencies 


three different advertising agencies. 


0. Go ahead, sir. 

A. And a Similar situation occurred, as 
I stated, November 17, 1970, and during September of 1970 

Or, And by similar situation, sir, what 
was that? 

A. The agencies were contacted and give 
instructions countermanding my instruction or, as I say, 
in two instances, they were told that they would receive 


all their instructions..from 7-2. 


OW All their instructions.~rom? 
A. From Mr. Smola. 


from you? 


Q. As opposed to formerly being beth 
A. Yes. 
| 
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“REPORTING SERVICES - 1188 - 
1 MR, DEANS: How do you spell that? 
2 MR. DONNELLY: S-M-O-L-A, Smola. 
3 op Is there any other point you would like 


4|| to make? 

5 a Well I believe the November one had t 
6] do with the agencies were instructed by Mr. Smola to make 
7) changes in the advertising format -- for example, we were 
8| advertising at that time in various ethnic language news- 
9] Papers, Italian, Ukrainian and so on, to reach that type o 
10] worker and, for some reason, although there existed desig- 
11) nations for the Board in those languages, the agencies wer 
12) instructed to change that portion of the advertisements to 
13) English and, also, they were instructed to change the manner 
14 in which advertising was apportioned and, for instance, 


television stations. As I recall, two television stations 


were dropped, one at Wingham and one at Windsor. 

Oo; And were these -- did this change or 
this interference, that’ yet speak of, did that have some 
atfect on your ability to carry on your work, sir? 

A. Well, in this regard, I had an ongoin 
continuing relationship with the agencies and on only thre 
occaSions which I was absent from the Board, and on each o 
those three occasions the same sort of thing occurred, and 
so I would come back and find in effect a new ball game. 

oO And what would you do about it, sir? 

A. Well, as I say, I protested to 
Mr. Draper and I protested to Mr. MacDonald, and finally, 
on the -- following the third occasion, November 17th 
occasion; the following week, the week of November 23rd, 


I wrote to -- an agenda memorandum which I asked to have 
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1 presented to the three-man Board. I said that I would lik 
2 to have it sorted out just who had responsibility for the 


advertising agencies and also wanted to protest particularly 
against the fact that -- despite the fact that the normal 
format for the ordering of all advertising matter was to 
-- production matter, I am talking about now, such as plates, 
commercials, that sort of thing, a printing matter -- thre 
tenders were invited, I believe on instructions to place 
all that type of order with one firm and one firm only. 

oF And you made this request that these 
matters go on the agenda, did you? 

A. dds 

Oo; What happened then, sir? 

A. Mr. MacDonald told me that that wasn'lt 


necessary, that these matters could be settled through 


discussion. Three days later -- well, the following 


present were Mr. MacDonald and Mr. Thompson, the Director 
of Finance and Mr. Draper, and after we had reached a 
discussion where I had been told I had been giving unauth 
ized instruction to give to advertising agencies, I was 


Saturday, I was called up to Mr. MacDonald's office and 
igs 
told I was suspended without pay. 


0. When was this, sir? 

A. That was November 29th, 1970. 

QO. I'm sorry, I didn't hear you, you were 
-- it was said you were doing what? 

A. I was told that I was giving anauthor- 


ized instructions to the advertising agencies. 


a Was any particular of that given to 


| 
you or was it just a general statement? 
t 
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A. It was rather general in nature and I 
wrote a letter to Mr. MacDonald that day with copies to 
all three Board members and might I read that letter to 
the Committee and.center it as evidence? 
Ol. Please. 
A. As I said, I wrote it on November 29th, 
1970, and I addressed it to Mr. MacDonald; I addressed a 
copy to Mr. Legge, Mr. Decker and Mr. Hamilton. The letter 
has not yet been replied to by any of them. The letter 
reads -- I hand delivered all copies to the Board: 
"Dear Mr. MacDonald: 
This will confirm our conversation o 
today in which you informed me that 
I am suspended without pay from the 
Workmen's Compensation Board, Ontarid, 
effective tomorrow, November 30, 1970. 
As you know, you gave me no details 
about the reasons behind the suspension 
although I am aware of the general 
nature of the charges against me. A 
they revolve around my giving unauthgr- 
ized instructions to advertising 
agencies, I would request that I be 
provided with details of the charges 
have 
As you know, I /. complained on several 
occasions about other personnel of 
the Workmen's Compensation Board giving 
unauthorized instructions to advertising 
| 


agencies and production houses and I 


wish to ascertain among other things 
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willis Tannian, 


why only I was suspended and if the 
accusations against me include acts 
committed by others. 

Because of the serious nature of the 
accusations made against me, I hereby 
request that I be permitted to discus 
them ani cronthof thet £04 1.-Boardi-« wt 
further request that such an arrange- 
ment be made at the earliest possible 
date and that I also be informed at the 
earliest possible date of the Board's 
decision regarding my future employ- 
ment. If necessary, I would also be 
happy to appear with the Board member 
and other interested parties before the 
Legislative Committee on Boards and | 
Commissions. | 
Pending hearing further from you, may 

I express how deeply I regret this 
Situation. I have always acted in gopd 
faith with loyalties only to the Boar. 
In all my dealings with advertising 
agencies and others my sole motive ha 
been to carry out the responsibilitie 
which I was led to believe were mine 
when I joined the Board. 

There are certain public relations 

and advertising activities that must 


be carried out in the immediate future. 
Some of these are discussed in the 
i 
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1| material which I am sending you unde 
2 Separate cover. I will send other 
notes, covering other things which 

4 must be done in the immediate future 

5 within the next few days." 

6| I put a postscript to this and ake was sort of an educat 

7, piece pf speculation. I said, “As the tape recording ma 

8 of today's meeting in your office is 

9 the only record of that meeting, may 

10 I be provided with an unedited and 

11 unabridged copy of the tape?" 

12 Now in that P.S., I was presuming because I had seen it 

13 happen so often that there was a concealed tape recorder 

14 hen I later learned that that in fact had been the case. 

15 EXHIBIT NO. 70: Copy of letter from J._A. Tannian:to _ 
Mr. A. G. MacDonald, dated November 29th, 

16 HRSA tls 

17 GC. Sir, were you in fact then suspended 

18 without pay? 

19 AG Yes, Sir. 

20 OQ, Would you file a copy of that letter? 

1 Ay Yes. 

22 Q. What next happened after that? 

23 A. Well then I was called to a meeting, 

24 and I don't remember the exact date of this, with 

25 Mr. MacDonald at the two meetings, and I don't remember 

%6 which came first but one at the Board of Trade Country 

27 Club and the other at the restaurant in the Seaway Hotel, 

28 Pecans tat 1S 5 

99 Oy sir, you don't recall thevdate buc 


30 


dad it tollow shortly in point of time? 
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| A Ves, sir: 

Yes, I recall now that the first one was 
somewhere in the middle of the following week and the secdnd 
one was on a Saturday and I think December 4th, around 

about that time. 

Q. Yes? 

A. And after some discussion, I was tol 
by Mr. MacDonald that one of the Board members was willin 
to allow me to appear before the Board but Mr. Legge and 
the other felt otherwise so that the matter never was 
clarified. However, I was restored to the payroll and I 
received full salary and benefits from then on up until 
my reSignation became effective. I submitted my resignation 
on December 9th. 
| MR. DEANS: Mr. Counsel, who told him oi | 
Who told the Board members, one being 
prepared to hear you and the other two not? 

THE WITNESS: Mr. MacDonald. 

MR. DONNELLY: Q. And one of these two 
meetings that you speak of, you think about early Decembeyx, 
sir? 

AS Both early December. 

Q. That it was at one of these two 
meetings when you were told that? 

A. Yes. 

OM Do you recall the substance of the 
other meeting or the purpose of it? 

A. Well, it was basically that they, 
the Board members, Mr. MacDonald and so on, were unhappy 


with the way I administered my job and that I had given 
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unauthorized instructions to advertising agencies; that i 
would not be useful for me to attempt to continue functioring 
in the role as director of information services. 
Q. Did you retain that position so long 
aS you remained at the Board? 
A. Well, I never returned to the Board. 
I submitted my resignation December 9th, effective the en 
of February but I never returned to continue to work therd. 
a And your resignation was given 


voluntarily, sir, or was it as.a result --- 


A. ves. 
0; Not as the result of a request? 
A. It was requested, yes -- it was agredd 


to, let's put it that way. 

Or By that you mean you also apparently 
agreed that you should resign; is that what you are sayind? 

A. Yes, it was useless to attempt to 
continue. I couldn't appear before the Board to present 
the agenda items or make requests and it was the only wa 
you could get anything done at the Board was to appear 
before -- on an agenda committee and it would be impossible 
=O Eunction. 

Or You referred in your evidence to the 
criticism levied against you that you had made unauthoriz¢d 
commitments with advertisers; is that correct? 

A. Yes, I had several other people. 

O. Could you give us some idea of the 
nature or the extent of the unauthorized commitments you 
made, sir? 


a Yes, I ordered the production of 
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"REPORTING SERVICES 
1} television commercials and I agreed with advertising 
2|| agencies as to the placement of advertising matter. 


Q. Was that on one occasion or more? 


& 


On at least two occasions. 


cS 
QP 


Q. And what was the nature of the 
6] authority that you were lacking in order to do that? 
7 A. Well, the normal procedure is to 
8| appear before the Board with specifics, as to your progra 
9 that you wish to use and costs, just as any purchase on 


10 behalf of the Board is normally made. 
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Q. You are saying to the Committee on 
two occasions you didn't follow that formality in giving 
specifics to the Board? 

A. Phat seeaqght? 

Q. Are there any other questions on un- 
authorized activity, sir? 

A. Not i‘thatrT' recall. 

oF Do you say that the P.S. in your 
letter, you refer to a copy of the taped transcription 
and you say that that happened so Often before. Could 
you tell us what you mean by that, sir? 

A. Well, I frequently saw tape recording 
devices being concealed behind drapes or actually attache 
to telephones. 
| Q. Do ‘you recall in which offices this 
was seen? 

A. I saw it in Mr. Draper's office on 
several occasions and also in the Public relations 
offices. 

Q. And whose office would that be in at 
the time? 

A. The public relations offices is a 
general area which includes the library, but specificall 
I saw a recording device being attached to a telephone 
that was used both by Mr. Pendrith on my staff then and 
Mr. Draper, the Director of Safety Education and I saw 
the recording devices being placed and used by Mr, 
Draper in his own office and being placed behind drapes 


in his own office, 


Os Can you be specific, sir, as to your 
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1 own experience with regard to the taping of telephone 
conversations or interviews? 

Ae With regard to my own experience? 

Q. With regard to what you saw or took 
in or whatever it may be. 

A. I wasn't involved in the actual 
recordings myself, but the only one I recall hearing 
played back to me that I can specify -- although I know 


there were others that were played back -- and that is tHe 


co eo ys A nw ® SY & 


one referred to here in Mr. MacDonald's testimony the 


10 


other day, the conversation between Mr. MacDonald and 
Mr. Hicks. I do recall hearing others played back. 

2. You recall others in general terms, 
but you can't tell specifically what they are; is that 
what you're saying? 

A. Yes. 

Os Can you give us any idea as to the 
frequency of that, sir? 

Ais It's hard to express, but I would 


say a score of times. 


oO. You are speaking of 20 or less? 
A. Yes, in the course of two years. 
Q. Does this deal with telephone 


conversations or with interviews, sir? 
Pure Both. 


Q. And you say you weren't involved 


yourself in the tapings? 
A. That's right. 


Q. And as far as the persons who were 


involved in these telephone tapings, that you did have 
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1 information about -- I shouldn't say have information 
2 about, that you saw yourself, can you tell us who they 
3 | were? 
4 A. You mean who the other parties to 
5 the conversation were? 
6 ae The party to the Board, do you know? 
4 A. It was almost invariably Mr. Draper. 
8 os Was it ever anyone else? 
9 A. Not thats can recall, no. 
10 Oc And you speak of asking for a tape 
11 of your own interview and who was present at that time, 
“ sir? 
13 A. Mr. -- during that meeting it was 
14 Mr. MacDonald, Mr. Draper, Mr. Thompson. 
15 Q. Was there a tape recorder in ease 
16 at the time? 
i A. No. 
8 ©, Did you realize it was being recorded? 
19 A. I took an educated guess because I 
20 knew this was a normal procedure and I found that there 

was such a tape. 

oP T take ttevou didn te requests any, 
recording at the time or in advance or anything of that 
nature? 

A. No, I would have been quite happy 
to have a recording as a matter of fact if they wanted 
to put one out on the table. 

Q. Do you mean in advance of the incidemt 
you would have? 

A. Certainly, or any other event. 
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Q. And did you ever subsequently hear 
the recording, sir? 

A. Noy. tT did not, 

OG How did it come to your attention 


that there was one? 


A. Well, Mr. Dowding told me that he 
had the tape. 

ifs That's the last witness? 

A. Phat 'sWrighty 

ae Is there anything else you wanted 


to bring before the Board, sir, or the Committee? 

A. Nothing especially I wanted to 
volunteer. I would certainly answer any questions. 

MR. DONNELLY: It may be that members of 
the Committee have some questions. 

THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Thank you. I might as well 
start where you left off and work our way back into 
what you have raised. 

You are probably aware, sir, that there 
have been a number of times that the matter of tape 
recorded messages has vee raised by members of the 
Committee and previous witnesses. Mr. MacDonald. as I 
recall denied any practice of tape recorded messages 
other than on one occasion when the tape recorder was 
sat in the open on the desk and one other incident and 
that incident being the one you referred to with Mr. 
Hicks. Do you have any knowledge that Mr. MacDonald 
would have known of tape recorded messages? 


THE WITNESS: I can't say that I have 
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REPORTING SERVICES - 1200 - Tannian, 
direbe knowledge, but it would surprise me if there 
wasn't anything else. 

MR. DEANS: Did you ever tell Mr. MacDonal 
of the tape recorded messages that you were aware of, 
the tape recordings that you were aware of? 

THE WITNESS: No, sir. 

MR. DEANS: Did you ever tell anyone? 

THES WLINESS: «Ney sir. 

MR. DEANS: Why not? 

THE WITNESS: It became such a routine -- 
when I first saw it I was rather shocked because, you 
know, being in the telephone business for 11 years I 
was aware of the legislation and then it became such 
an every-day routine that it ceased to shock me. 

MR. DEANS: It just became that you 
accepted it as part of the every-day operations of the | 
Board? 

THE WITNESS: Thatten ci ght. 

MR. DEANS: I want to go back through the 
incidents leading up to the resignation of the Board. 

Did you have difficulty previous to this 
occasion having matters for the agenda placed on the 
agenda? 

THE WITNESS: Oh, yes. You see, for about 
50% of the time that I was at the Board there was in 
fact as well as in effect a one man Board pretty well 
and that Mr. Cauley, who was a permanent appointee, left 
the Board about a month after I arrived and then for 
the next year there were pro tempore people. There was 


a pro tempore vice-chairman and then there were two othe 
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gentlemen served as pro tempore commissioners. So that 
for one thing the agenda makings were very, very regular, 
I believe because the Chairman was absent, and also 
because -- well, that is the irregular nature of it, but 
also there was the practice and the custom that nothing 
appeared before an agenda meeting without prior approval 
of Mr. MacDonald, and I understand that approval came 

to him from Mr. Legge. As a matter of fact most of the 
items I did succeed in getting in the agenda item were 

in fact initiated by Mr. MacDonald or Mr. Legge. 

MR. DEANS: In other words, they requested 
you to do something and you then placed it on the agenda 
to have it discussed? 

THE WITNESS: That 's.right. 

MR. DEANS: The whole matter of your 
suspension strikes me as odd to say the least. Would it 
be considered normal procedure for a person who had been 
suspended to have the right to appeal to the Board? 

THE WITNESS: I would think that any matte 
as serious as that would have certainly been a matter fo 
discussion before the Board what was justified with 
humanity. 

MR. DEANS: Did you ever discuss it with 
any Board members? 

THE WITNESS: No, I never saw any Board 


members again until I met them in the hall again last 


week. 


MR. DEANS: You never have considered 
marching into one of the offices and saying, "What the 


hell is going on around here?" 
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THE WITNESS: I did consider that and TI 
even considered it, as the alternative,I Suggested my 
letter approaching the Legislative Committee. But the 
relationships between the Board members were such that 
it would be pointless to go to anybody other than the 
Chairman and I was sure that Mr. MacDonald wasn't acting 
on his own initiative in rejecting my request to appear 
on an agenda item so I didn't feel that it would be 
worthwhile to go to either Mr. Decker or Mee peamelton, 

MR. DEANS: Now you said the relationship 
between the Board members was such and what do you mean 
by that? 

THE WITNESS: Well, relationships were a 
matter of an open and continuing conflict. 


MR. DEANS: Do you have any first hand 


knowledge of that? 

THE WITNESS: Well, yes. Well, one agenda 
meeting at which I was present and which I was presenting 
on instruction, recommendations for advertising agencies 
and it was the first agenda meeting ever attended by Mr. 
Decker and I believe there were only Mr. Legge and Mr. 


Decker present that day and Mr. Legge turned on me for 


some reason or other -- even though I was presenting what 
I had been told to present, turned on me and he was -- I 
was going to say abrasive, but he was -- he made a very 


vicious attack on me and such an attack that Mr. Decker 
looked visibly shocked and in fact tried to intercede and 
Mr. Legge turned and in fact told him to mind his own 
business, Mr. Legge's protest at the time was that I 


hadn't for some reason or other cleared the proposed 
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assignments to the advertising agencies with What he 
called his "control agency", Foster Advertising Limited. 

MR. DEANS: Would you mind explaining to 
me what this "control agency" is? I am not absolutely 
clear; 

THE WITNESS: I wish somebody would explain 
it to me. JI have been in this business for 20 years now 
and I have never heard it before or since. 

MR. DEANS: What was intended bye Lit? mavou 
must have been told what was intended by it? 

THE WITNESS: As I understood, he felt that 
Foster Advertising which was one of the three agencies 
who had been selected to do work for the Board should hav 
the authority to screen what all advertising agencies 


received in the way of assignments. 


going to be paid for making sure that the advertising was 
up to their standard? 

THE WITNESS: Possibly that might have been 
the implication, but I felt that it was giving them an 
element of control that was unwarranted. Maybe I should 


go back and tell you how the advertising agencies were 


selected. 

MR. DEANS: I would appreciate that. 

THE WITNESS: There were nine agencies 
submitted bids. Some of them were by invitation and some 


| 
MR. DEANS: Did that mean that they were 
requested to make bids, that is, make presentations of the 
type of program that they would present on behalf of the 


Board. Through a screening process it was narrowed down 


to the selection of three agencies, one of them being 
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Foster Advertising Limited and the recommendation was 
that the work would be equally divided among the three, 
However, at a meeting in the boardroom - ‘. in October 
of 1970 Mr. MacDonald told Mr. Draper and I with the 

two Board members present -- this was out of earshot of 
the Foster people -- that it was the Chairman's wish that 
Foster Advertising receive 50% of the Board's work, and 

I suppose it was related to that -- I know that Mr. 
Foster had had a private meeting with Mr. Legge in Mr. 


Legge's office. 


MR. DEANS: This matter was never questioned? 


THE WITNESS: Pardon? 

MR. DEANS: You never questioned this at 
any time? 
| THE WITNESS: Not --- 

MR. DEANS: The 503? Did you then follow 
that procedure and delegate 50%? 

THE WITNESS: No. What happened was Foster 
kept coming up with presentations which were unacceptable 
in quality and there work neVel =~ pardon me, dad) come lip 
to the standards. Most of the -- almost all the ad- 
vertising we did do was by the two other agencies and 
then Foster's were placed in the role whereby they were 
the placement agency and were accorded what was later to 
become to be known as the agency of record which is a 
normal term. 

MR. DEANS: Agency of record? 

THE WITNESS: Yes, this indication to the 
edia the agency through which they should deal. 


MR. DEANS: So although they actually never 
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| did the work they became the people through whom the 

2 media had to operate in order to get a Board assignment? 
3 THE WITNESS: That is up until the time 

4 Tileft thesBoard, that is the way it was. 

5 MR. DEANS: Did you bring it to their 

6 attention that the Foster work -- at least in your 

7 opinion, I don't know whether in anyone else's, but in 

8 your opinion not of sufficient quality? 

9 THE WITNESS: Mr. MacDonald, Mr. Draper 

10 and I all had -- we all found them unsatisfactory. 

11 MR. DEANS: Why then would the Board 

12 continue to use them rather than to discontinue their 

13 operation? 

14 THE WITNESS: That was the Board's decisio 
15 not mine. 

16 MR. DEANS: I see, that was a Board decisign. 
v7 Was it a decision made by the Board to your knowledge 

18 by way of record of the Board? 

19 THE WITNESS: I have no knowledge of such 
20 a record, 

21 MR. DEANS: You have no knowledge of such 
22 a record? | 

93 THE WITNESS: Other than as I say, it was 
24 the Board order that those three agencies including 
95 Foster were to do the Board's work. 





MR. DEANS: Let me come back to that, but 
the letter that you wrote regarding the meeting that you 
had on the Saturday following -~ whatever day it was, 


I can't recall -- with Mr. MacDonald, Mr. Thompson and 


Mr. Draper, I believe it was December 23rd, I believe, 
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1 you mentioned you wrote a letter with carbon copies to 


each Board member and you say you have not yet received 


2 

3 an answer and you haven't received an answer from any 

4 single person? 

5 THE WITNESS: I received no contact from 
6 any member of the Board. 

7 MR. DEANS: You stated that Mr. MacDonald 
8 informed you that Mr. Legge and one other member of the 
9 Board was not prepared to meet with you? 

10 THE WITNESS: That suriant.. 

1 MR. DEANS: Who was the other member? 

12 THE WITNESS: Piagaer leon - 

13 MR. DEANS: He/ not prepared to meet with 
14 you? 

15 THE WITNESS: That's what Mr. MacDonald 
16 informed me. 

17 

18 

19 

20 


21 
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1 MR. DEANS: But Mr. Decker was? 
2 THE WITNESS: Yes. 
3| MR. DEANS: Did Mr. MacDonald upon re- 


4 instating you, did he inform you that all of the matters 
5 had been cleared up? 

6 THE WITNESS: He certainly implied that. 
The matters were not specifically identified. 

MR. DEANS: With the appropriate apologies 
I am sure? 

THE WITNESS: Yes. He apologized for 
having put me through all the strain -- as he said, 

"I know you have a mortgage to meet, "cand all’thats 

MR. DEANS: So kind. There might have 
been consideration prior to this. 

The matters of your absences -- you were | 
in other places you say and have a somewhat varied | 
background in the field? 

THEOWLINESS:* That! s right 

MR. DEANS: Have you ever run across 
situations where upon leaving for a moment or two you 
discover that the whole operation has changed? 

THE WITNESS: Never, sir. 

MR. DEANS: Did you raise this other 
than with Mr. MacDonald? 

THE WITNESS: No. Well, only with Mr. 
Draper. 

MR. DEANS: Am I correct by the way -- 
let me ask you, am I correct in assuming that Mr. Draper 
was on equal footing with you? 


THE WITNESS: That's right, he was a fello 
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1) principal officer. 

2 MR. DEANS: So that Mr. MacDonald was 

3] the immediate superior to both of you? 

4 THE WITNESS: ~ Ves. 

5 MR. DEANS: In Board terms? 

6 THE WITNESS: He had ~- this was again 

7 rather unusual from normal business practice relation- 
8 ships and sometimes we dealt through him and other 

9 times direct with Board members. In other words, it 

10 wasn't directly in line with him. you know, it wasn't 
1 invariably that kind of a thang . 
2 MR. DEANS: When you went to Mr. MacDonald 
13 and said that these things had occurred, can you recall - 
14 and I am talking about now the issue in 1970 ana Septembe 
15 of 1970 and again in November of 1970, I assume you | 
16 went on each occasion; is that fair? | 
7 THE WITNESS: Yes, but the time -- I didn' 
18 make a real serious protest until the November occasion 

because I understood that Mr. MacDonald actually had 

19 about 

20 knowledge -- at least to some extent -- /.. what Mr. 

1 Draper was doing. 

e MR: DEANS: tlesees Buty you did: bring it 
pe to Mr. MacDonald's attention on each occasion, did you? 
4 THE WITNESS: Yes. 

9 MR. DEANS: Can you recall --- 

i THE WITNESS: As I say, on every occasion 
a it wasn't necessary; he had knowledge of it. 

zs MR. DEANS: He already knew? 

= THE WITNESS: Yes. 


30 


MR. DEANS: How did he know? 
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1 THE WITNESS: He knew of his dealings 
2) through Mr. Draper. 
3 MR, DEANS: I see. And did he look into 
4] the matter further to determine the propriety of the 
5|| action? 
6 THE WITNESS: Not to my knowledge. Again, 
7| like the practice of tape recording it ws such an 
8 irregular, and, to me from my business background, it 
9] was such -- things were done in such an irregular and 
10] Unusual manner that they didn't seem to surprise or 
11 shock anybody, so no matter how unbusinesslike it might 
12 seem this didn't seem to bother anybody else. 
13 MR. DEANS: Now was I correct -- did I 
14 hear you correctly when you said that the advertising 
15 budget came under Mr. Draper's department prior sta 
16) your appointment? | 
17 THE WITNESS: Yes. You see, prior to 
1g) ™Y appointment all the safety advertising was handled 
19 by the Safety Association such as the Industrial 
20 Accident Prevention Association, Construction Safety 
1 Association, that sort of thing, and one of the functions 
22 when I was brought to the Board -- there was an element 
3 I guess of competition, an overlapping in this, and 
24 one of the whole concepts of the setting up of my job 
95 was since these were in fact Board funds that were 
26 being spent in this way, they should be spent in that 
97 Manner, and if we could work with general accident 
28 prevention in the province with one program. Now the 
29 


| 
safety associations were funded out of Mr. Draper's | 
budget and I presume they still are, and this of course 
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1 included the advertising which was one part of the 
2 safety education program. So even when the Board 
3 established my position and brought me into direct 
4 advertising they continued to leave the operation of 
5 these funds under the jurisdiction of the safety 
6 education budget. 
7 MR. DEANS: So what happened then was you 
8 set up the program but the funding of the program came 
9 from those other areas? 
10 THE WITNESS: The funding came from Mr. 
11 Draper's budget, safety education budget, yes. 
12 MR. DEANS: He couldn't have misunderstood 
13 his function? 


THE WITNESS: He shouldn't have been able 


14 

15 to. There was,as I say,a Board order and this should 

16 be available by subpoena. He made me responsible for 

17 the placement of the advertising. 

18 MR. DEANS: Do you know whether Mr. 

19 Draper was ever chastised, suspended, for overstepping 
20 his responsibility? 

"1 THE WITNESS: IT would doubt it very much, 
92 but I don't know of any. 

3 MR. DEANS: You don't know one way or the 
24 other? 

95 THE WITNESS: No. 

6 MR. DEANS: The other matter that I want 
27 to discuss with you is a more general matter for a momen 
28 You overheard the conversation that I had with Mr. 

99 Dowding in regard to the general atmosphere of the | 


30 Board and he informed us, as he did in the newspaper, that 
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1 there was a tacit agreement that between executives that 
2 nothing of real importance should be or could be 
3 discussed, and I assume you came under the category of 
4 an executive? 
5 THE WITNESS: Principal officer. 
6 MR. DEANS: You would be in that category 
we are talking about? 
THE WITNESS ;4 Nes, sir. 
MR. DEANS: Were you familiar in any way 
with such an agreement? 
THE WITNESS: Well, yes, an unwritten one. 
There was as much I suppose of a scalp protection 
arrangement as anything else, wnereas having attended 
similar meetings as members of the Executive Committee 


of the corporation I was used to a situation in which 


the executive know about what you were up to so that 
there could be contributions and discussion and advice 
and information. Here at the principal officers 
meetings it became the practice that you were to discuss 
nothing more than housekeeping matters. 

MR. DEANS: Let me ask you, sir, from 
1970 until 1971 when you left the Board did you notice 
any change in the attitude at the Board at all in regard 
to encouraging a more free discussion of views? 

THE WITNESS: Not during that period. 
When Mr. Decker and Mr. Hamilton had joined the Board 
they made some attempts, it seemed to me, that Mr. 
Decker came on -- and he was very sympathetic and he 


you would use that type of forumto let all members of 
spoke to me and expressed concern about the morale 
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| at the Board and wondered if I had any suggestions as 
to things which might be done about it, and I had 
meetings with Mr. Hamilton too which went along on a 
business basis, but from an overall basis I would say 
not in that period. 

MR. DEANS: YourlI take it,were the 
subject of one of the dressing downs referred to by 
Mr. Dowding in the Globe and Mail article of April 21st, 
and I tend to think that you might have been one of 
the people who were subjected to this? 

THE, WITNESS?» At a, principalmofficers 
meeting? Yes, as a matter of fact I think at one 
occasion or another I heard each of his dressing downs. 

MR. DEANS: I see. It was one of those 


things, YUYour turns as next. " 


THE WITNESS: Yes. 

MR. DEANS: Have you ever experienced 
that kind of an atmosphere outside prior to your work 
with the Board? 

THE WITNESS: No, not in the work 
environment, no. 

MR. DEANS: Everyone who comes before us 
has been asked what they think of Mr. Legge's adminis-— 
trative ability. It seems only fair that you should 


be asked the same question. 


THE WITNESS: Well, my opinion of his 
administrative ability was not the same as what I have 
heard others testify. I felt that there was some -- I 


don't know if it was administrative ability, but I would 


question his priorities. 
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29 


30 


MR. DEANS: Did you feel he was sensitive 


to the concerns and the needs of the employees of the 


Board? 

THE WITNESS: No, I th ought he was quite 
insensitive. 

MR. DEANS: Do you have any reason to 
say that? 


THE WITNESS: ‘No, he just didn't seem to 
me to be that type of human being. 

MR. DEANS: He didn't actually do anything 
that would indicate that other than a feeling? 

THE WITNESS: That's right. 

MR. DEANS: The matter of cross examinatio 
I was kind of interested in, and I just can't see the 
point. Yes, Mr. Dowding is quoted as having said in the 
same article on the same day on the same page, 

"Mr. Legge continually criticized the 

KinogOl. DeOpWe: ut. 
I am sorry, I am on the wrong matter. 

"It appeared that his whole motive was 

to be feared. He had no patience with 

people SER views on any matter that 

did.not, coimcidewwith hiss? 
Do you have any direct knowledge of anything that would 
substantiate or rebuke that statement? 

THE WITNESS: I wasn't present at the 
type of session where they interviewed new employees 
Mr. Dowding is talking about in that particular situation 
but this is the feeling I had in regard to opinions 


expressed at the principal officers meetings and at the 
agenda meetings? 
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MR. DEANS: The whole matter of the Board 
operation had been in question and the matter of the 
segregation of employees in eating establishments. Can 
you attach any significance to that whatsoever? 

THE WItNEoos Lo didn*t regard at as 
serious and there is no question there was a section 
referred to as the officers mess and a section that 
was known as the sergeants mess and the other for the 
other ranks. 


MR. DEANS: You ate in the sergeants 





mess? 

THE WITNESS: No, I was an officer. 

MR. DEANS: What rank was it? 

Did you ever discuss the possibility of 
opening it up so that the employees might get to know 
you a little better? 

THE WITNESS: "NoO,;fas ‘a matter of fact. 7 
rarely used the cafeteria at all. 

MR. DEANS: You rarely ate there? 

All right, let me leave that and Ill 
let someone else ask you. 

Thank you. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: Can you please tell me why 
Mr. Smola did interfere with the orders for advertising 


when you were away? 


THE WITNESS: He did so as I understand 


SS 
ge 


under the orders of Mr. Draper. You see, Mr. Smola, 


before he was seconded, he had been in the Construction 


Safety Association and had been seconded over to the 
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Safety 

1 Board and at the Construction/Association, he was in the 
2 advertising of that and that was cancelled and we 

3 brought all the construction Safety advertising in with 
4 the Board and he had a great deal of knowledge in that 
5 field, and Mr. Draper did too, and Mr. Draper had the 
6 eucnority tovdo this. 

» MR. MILLER: Did Mr. Draper have the 

8 authority to do’ that? 

9 THE WITNESS: Not to my knowledge. 

10 MR. MILLER: Do you know whether he 

MN received authority from Mr. MacDonald to do this? 

2 THE WITNESS: Hé may have, although I 
13 don't know whether Mr. MacDonald would have the authority 
14 tO give him that authority. It was an existing Board 
15 Cea: that made the authority. 

16 MR. MILLER: Did you discuss this with 
v Mr. MacDonald? 

e THE WITNESS: Yes. As I say, the only 
1 time I made a very strong issue was in November -- the 
0 week of November 23rd. 

fi MR. MILLER: Y ou mentioned other 

i unauthorized orders being placed by other employees. 
- Were there many such orders? 

| THE WITNESS: No, that was the sort of 

4 

4 thing I was referring to and the commitment to give 

be Foster Advertising 50% of the Board's work which was 
- sent to us, as we were told, from Mr. Legge through 

Mr. MacDonald. 

iq MR. MILLER: In this discussion or the 
29 


discussions you had in late November and December of 1970 
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1 when you were suspended and then finally your employment 
g| was terminated, was there any alleged irregularity or 
3 impropriety referred to in your handling of the advertisi g 
orders. 
5 THE WITNESS: There were allegations of 
6 impropriety. Well, there was an investigation as I 
7| understand as to whether or not I had done anything 


improper, but apparently that was put aside. 


8 
9 MR. MILLER: Can you go into the allegations 
made? 
10 
i THE WITNESS: They were never really 
12 communicated to me so I am really not in a HOS Uti on tte, 
3 That is why I wrote that letter. 
a MR. MILLER: In other words, there is no 
reason given to you at all? 
15 
THE WITNESS: Not specifically. 
16 
MR. MILLER: What kind of things did they 
17 
say to you then? 
18 
THE WITNESS: The meeting that I attended 
19 
on November 29th was very brief and I was alleged to 
20 
have had improper dealings with the advertising agencies, 
21 
again without specifics. 
22 
23 
24 
25 
26 
27 
28 
29 
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In other words, they referred only 
to your authority to place orders? 

THE WITNESS: I believe so, yes. 

MR. MILLER: Why was Mr. Draper particularl 
likely to be taping incoming calls or meetings? 

THE WITNESS: I think it was probably the 
nature of his past experience. He was an electronics 
engineer by trade, he owned a communications company, 
he had a great deal of this type of equipment and I gues 
he was just in the practice of doing this and he used 
electronic equipment continually. 

MR. MILLER: Do you feel he had an ulterio 
motive in doing this? 

THE WITNESS: I think in some case he 
might have; I am not sure. In other cases he might have 
done it just as a convenient record. 

MR. MILLER: Do you think the people being 
taped were aware of it? 

THE WETNESS: Nox 

MR. MILLER: You méntioned that Mr. Dowdin 
had heard the tape of your final meeting. Can you go 
into the details as to how he happened to hear it played; 

THE WITNESS: Apparently he was called in 
by Mr. MacDonald in his role as Director of Personnel 
and it would have been a normal procedure to indicate 
to the Director of Personnel that somebody had left the 
Board and so this tape was played to him at that time. 

MR. MILLER: Now you mentioned the 
Wessely Hicks tape was played to you? 


THE WITNESS: Yes. 
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1 MR. MILLER: Why would that have been 

| played to you? 

3 THE WITNESS: I would presume because it 
4| had involved a former newspaperman and my reaction was 

| 

5 being solicited because press relations were a major 

6 function of mine and there was a possibility that the 

7 subject matter of the tape might become a matter of 

8 public concern. 

9 Me, MILLER: It had nothing to do with you 
10 position with the Board? 

il THE WITNESS: No. 

12 \ THE CHAIRMAN: Mr. Allan? 

13 MR. ALLAN: Mr.-Chairman, I don't want to 
14 thrash a lot of old straw, we've heard what this man has 
15 to offer. Just one question or two questions perhaps. 
16 I find it very difficult to understand that there wouldn{t 
17 have been an advertising program that would have been 

18 drawn up and laid out and this was the plan and that you 
19 would fit your advertising into it. Was there no such 
20 a plan? 

a1 THE WITNESS: There was. 

2 | MR. ALLAN: Well then, if you fitted it -- 
23 your advertising into that plan, wasn't that prearranged 
24 that you would have certain responsibilities in that 
25 area? 
26 THE WITNESS: That's right. 
97 MR. ALLAN: And this is why you found it 
28 difficult to understand why you -~-- 

99 THE WITNESS: As I say, on three occasions 


specific occasions, the ones that I have specified, in 
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1| February, September and November, I found that that 
2 advertising program had in fact been --- 
3 MR. ALLAN: In your opinion you had been 
4 Carrying out the plan that had been developed eee 
5 advertising? 
6 THE WITNESS: That's right. 
| 7 MR. ALLAN: --- the structure that had bee 
8 set out for the advertising and you were Carrying out 
| 9 your part? 
| 10 THE WITNESS: That's right. 
| 
| i MR. DEANS: And the other question that I 
12 wanted to ask you was, was there any complaint previousl 
| 13 about the way you handled this advertising? 
7 14 THE WITNESS: Yes, Mr. MacDonald had 
15 complained on a couple of occasions. 
| 16 MR. ALLAN: A serious complaint or just a 
discussion? 
17 
i THE WITNESS: No, I think they were seriou 
19 complaints with regard again, as I say, to the un- 
20 authorized dealing with the agencies. 
MR. ALLAN: This was evidently a differenc 
21 . 
of opinion? 
22 
THE WITNESS: Yes. 
23 
| MR. ALLAN: Do you think there were other 
24 
contributing factors to the fact that you were suspended 
25 
other than the way you handled the advertising? 
26 
THE WITNESS: No. 
27 
MR. ALLAN: You think it was entirely in 
28 


the advertising? 


THE WITNESS: Yes. 
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REPORTING SERVICES PLZZ is Tannian, 

MR. ALLAN: That was all? 

THE CHAIRMAN: Mr. Wiseman? 

MR. WISEMAN: Yes, my question is along the 
same cas Mr. Allan's, but I wondered; did you ever work 
for an advertising firm prior to coming with the sae 

THE WITNESS: Yes. 

MR. WISEMAN: And how many years? 

THE WITNESS: I worked for -- largely for 
firms that are engaged in both public relations and 
advertising and I have spent 20 years in all in the 
business and some of that was in corporations -- in charg 


of public relations and advertising, and in others it 





was agencies, and the total in agencies would now be six 
years. 
MR. WISEMAN: Would be the actual placement 


of advertising? 





THR OWLUTNESS:. Thats right. 

MR. WISEMAN: Before you came to the Board 
would you give us an idea of what the advertising budget 
was? 

THE WITNESS: At the Board? 

MR. WISEMAN: Yes: 

THE WITNESS: The Board as I say had no 
advertising budget to speak of. It has done very little 
direct advertising. However, among them the pateky 
associations were spending something in the neighbourhood 
Orea Miliszon dollars a year. 

_MR. WISEMAN: And this was -- this is what 
you were doing previous to coming to the Board, was as 


THE WITNESS: Oh, are you talking --- 
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“REPORTING SERVICES am Lees Tannian, 

MR. WISEMAN: I was wondering what the 
advertising was at the time you came to the Board. Like 
you must have had some idea of how much money you had to 
spend? 

Tue WELINESS 9" Well prior te comingikto: the 
Board the Board itself as I say was not spending adver- 
tising money, but when I came to the Board I was made 
aware that the budget when the advertising was brought 
in from the safety associations would be in the neighbour 
hood of a millyYon dollars, 

MR. WISEMAN: Like when you left had you 
increased that budget and had you got more money in the 
Board? 

THE WITNESS: No, it was in the same 
fei Hbowsnosd: 


MR. WISEMAN: On these two occasions you 





overstepped in the television advertising, how much money 
was involved? 

THE WITNESS: It would be in the hundreds 
of thousands of dollars. It was within the budget. 

MR. WISEMAN: Would you normally have gone 
to spend that money without the concent of the Board? 
This a6 what [am gettang at. 0 “Wwonder diet twas tin 
business if I would allow that to happen. 

THE WITNESS: Well, there was an ongoing 
advertising program in that dollar area and those 
dollars were set aside. It was not additional dollars. 

MR. WISEMAN: But to spend that kind of 
money you didn't think it was important enough to take 


it up with the Board? 
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"REPORTING SERVICES = 1222 = Tannian, 

THE WITNESS: Oh, I was trying to get to 
the Board, I was fed to the ears trying to get to the 
Board. 

MR. WISEMAN: But I meant when you were” 
involved in these two occasions when you didn't go to the 
Board with the money you spent for the placing of 
advertising. Wasn't’ thatyyour testimony there? 

THE WITNESS: Yes, the question was did 
I not --- 

MR. WISEMAN: But you mention two occasions 
that you said youhadn"t gone to the Board and this is why 
I wondered, how many thousands of dollars, when you say 
hundreds of thousands of dollars -- would it have been 
cheaper to place all your advertising with one advertis- 
ing firm? 

THE WITNESS: No. The advertising agencie 
operate on a commission basis and they are paid commis- 
sions by -- which is normally 15% so it doesn't matter 
the number of agencies. 

MR. WISEMAN: Mr. Draper was on the same 
level as you? 

THE Hae. That “Sse vehte 

MR. WISEMAN: You didn't work together on 
Ene Ka Gla? 

THE WITNESS: We were supposed to work in 
concert in that this aspect of advertising was intended 
to promote his area of special concern which was safety 
education, 

THE CHAIRMAN: Mr. Ferrier? 


MR. FERRIER: Yes, I just have one question. 
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<REPORTING SERVICES fe heeds Tannian, | 
Mr. Wiseman cleared up one point for me. 

Mr. Dowding in his article stated in effect 
that when Mr. Decker had a discussion with him that he 
was requested by Mr. MacDonald to send a memorandum we 
this conversation to him or to the Chairman. Now, you 
mentioned that you had some discussions with Mr. Decker. 
Was it asked of you that you send a memorandum of your 
discussions to Mr. MacDonald? 

THE WITNESS: Yes, sir. 

MR. FERRIER: It was? 

THE WITNESS: Yes, sir. I was asked to 


give some indication of the frequency and the subject 





matter of the discussions. 

MR. FERRIER: ,Did you. comply with this? 

THE WITNESS: I did, regrettably, yes. 

MR. FERRIER: You don't know how many you 
would have sent? 

a WITNESS: It was one memo, but it was 
to cover everything up to that point and it was made 
clear -- well, Mr. MacDonald said that if it came to a 
showdown that on Legge would be the survivor. In other 
words, be on the right team. 

MR. FERRIER: Was it the same also at any 
conversations you had with Mr. Hamilton? | 

THE WITNESS: No, I don't recall that it 
was. It seemed to me that Mr. Decker at that time -- I' 
trying to recall now whether this was prior to Mr. 
Hamilton's arrival. I believe they arrived. at about a 
month apart at the Board and Mr. Decker began to mention 


the morale situation and he found the relationship between 
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“REPORTING SERVICES - 1224 - Tannian, 
the principal officers and the Chairman -- and of course 
he had what must have been a pretty shocking experience 
to him on the 1st of January which was a pretty hair- 
raising event. 

MR. FERRIER: Did you think that it was 
unusual that you would be asked to make this kind BA 


memoranda or did you go along and comply without much 


thought? 

THE WITNESS: I would have ees aan 2 
unusual in any other area. It is unheard of in any othe 
area. 


THE CHAIRMAN: Mr. Gaunt? 

MR. GAUNT: Mr. Tannian, when you menadione 
the Board worked with some nine advertising agencies --- 

THE WITNESS: No, nine advertising pagnctes 
submitted presentations, but out of those three were 
selected. 

MR. GAUNT: Some were volunteered, others 
were asked for? 

THE WITNESS: Yes, we invited some and 
others came to us and asked if they could make present-. 
ations and generally speaking anybody who asked if they 
could make presentations was permitted to. Now there 
were a couple I discouraged because I felt we couldn't 
justify the expense because they were personal friends 
and they were with United States based agencies and I 
told them that; I would think their chances’ of ‘getting 
the business would be very slim. 


MR. GAUNT: So the agencies that do business 


with the Board or did at that time were what agencies? 
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1 THE WITNESS: Foster Advertising; Roberts, 


Fenton and McConnell; and Willis Advertising. 


MR. GAUNT: And at one point you mentioned 





2 
3 
4] that Mr. Legge mentioned that Foster Advertising should 
5 receive 50%? 

6 


THE WITNESS: This was indicated through 
7 Mr. MacDonald. Mr. Legge didn't indicate it to me 
8 directly, but Mr. MacDonald said it was his wishes. 
9 MR. GAUNT: They made representations which 


. 10 I gather subsequently were unacceptable? 





| 1" THE WITNESS: They made a series of represer|t- 
12 ations and they were in my judgment, and I know at the 
| 
| 13 time, they were also in the judgment of Mr. Draper and 
| Mr. MacDonald very weak. 
14) 
| 15 MR. GAUNT: Would you have any idea why 

16 Mr. Legge would want -- would indicate that specific 

7 information that Foster receive 50%? 
| THE WITNESS: I might have suspicions, but 
18 
| no direct knowledge. 
| 19 
| , MR. GAUNT: You mentioned that Mr. Legge, 
i 2 
| I believe, met with some advertising executives from 
21 

Foster? 

22 
THE WITNESS: He met with Mr. Foster, 
23 
| MR. GAUNT: I see. Do you have any knowledge 
24 
in addition to that as to what transpired? 
25 
| THE WITNESS: No, sir. 

26 

MR, ‘DEANS: If I may interject, vou dont 
i 27 a 
| have any direct knowledge that Mr. Legge ever did tell 
| 28 
Mr... MacDonald to tell you that? 
29 


THE WITNESS: Only Mr. MacDonald's word. 
30 
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1| MR. DEANS: But you have no direct knowledg 
2 that Mr. Legge ever said it? 
3 THE WETNESS: No, that's what I said. I've 
4 said that a couple of times. 
5 MR. DEANS: I want to be clear on that 
6 because you can hardly attribute motive if you do not 
7 have knowledge that a person said something. 
8 THE CHAIRMAN: Proceed, Mr. Gaunt. 
9 MR. GAUNT:. In-addition then, I gather fro 
10 what you have said that Foster Advertising did not do 
i any advertising as such for the Board, but they were in 
12 charge of placing that advertising so they did have a 
13 role in the entire operation? 
14 THE WITNESS: Yes, they had a presentation 
15 of the budget. 
16 MR. GAUNT: Perhaps this is a rather | 
v personal question and if you don't want to answer, don't 
is answer. Would you say in your view Mr. Draper and you 
i were in competition? 
20 THE WITNESS: Yes. 
1 MR. GAUNT: Thank you. 
+ THE CHAIRMAN : Have you completed, Mr. 
a Gaunt? 

MR. GAUNT: Yes. 

ie THE CHAIRMAN: Any other questions? 
a Mr. Pere 
‘ MR. WISEMAN: I just wondered is it commo 
i” to do this with advertising to have one place the ads 
e and the other to maybe write them up; is this done in th 
29 


30 


; Ay Ve aaa 
advertising business? I believe 1t 1S, isn fn it2 
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1 THE WITNESS: Not normally. 
2 MR. WISEMAN: I've known others to do it. 
3 THE WITNESS: Normally when one eee ren 
4 uses more than one agency the work assignment is such 


5 that they operate differently. Take an automobile 


6 manufacturer, for example, or a food manufacturer, they 
7 would assign certain products or maybe the corporate 
8 advertising to an agency and other products to others 
9 and so on, but since they are not independent and 
10 perhaps in competition and that is why automobile 
1 Manufacturers who are in one line products, one agency, 
12 and another in respect to repeat. 
13 MR. WISEMAN: There is just one I couldn't | 
14 get clear and this one you mentioned you were ridiculed | 
15 for not bringing it to the Board on different occasions | 
16 and the monies involved amounted to hundreds of thousands 
"7 of dollars. It looks like a good percentage of the | 
“fs budget and was there anyone else that saw those aie 
vol ations or heard those presentations besides yourself, : 
20 or did you just take that yourself or did Mr. Draper | 
a go in with you on that? | 
| THE WITNESS: No, there was just me. 
5 MR. WISEMAN: Just yourself? This would be 
1 approximately what percentage of the budget, if you had | 
ae a miiiion dollars? | 
THE WITNESS: Maybe ten. ) 
26 
| 
27 | 
28 | 
29 : | 
| 
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REPORTING SERVICES -1228- Tannian 
1} MR. DEANS: Did you do any speech writing? 
A) THE WITNESS: A great deal. 
3 MR. DEANS: Did you have any hand in the 


4] writing of this speech with regard to the remission of 





| 5] penalties, the one given by Mr. Draper in October, I belié¢ve, 
6| of 1971? 

| 7 THE WITNESS: I was involved directly or 

8| indirectly in the preparation of more than one speech having 
9] to do with extra assessments and relief from then. 

| 10 MR. DEANS: Can you recall from looking -- 

11 let me ask you, do you know what I am speaking about, 

a9) “the speeciicin «which Mr. Draper indicated that a large 


13 manufacturer was about to receive a Christmas greeting? 


14). THEIWHTNESS: \eNo, (1 Midnbtewrite chat sone. 
15 MR. DEANS: You didn't write that one? 
| 16 THE WITNESS: No. | 
| 17 MR. DEANS: It was a poor choice of words. 


18) In your speech writing, did you assist Mr. Legge in the 
19] Preparation of his major and minor papers for presentation? 
20 THE WITNESS: Yes, I amd members of my staff 
21) were involved in a great deal of activity, research and 
92|| the preparation of actual scripts or contributions to the 
23|| Speeches. Mr. Legge would select from what was prepared 
94|| for him and perhaps edit and update and so on but we did 
} 25 a great deal of that. 

26 MR. DEANS: Was it a major involvement by 

27; your department? 

28 THE WITNESS: Yes, very much. 


29 MR. DEANS: It does take up a great deal o 


30] that department's time? 
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‘REPORTING SERVICES ~1229- 
) 1} THE WITNESS: A great deal, yes. 
; 
2 MR. DEANS: How much of the preparation wa 


3] done by Mr. Legge? Did he come down and say, "LOok, I've 
4] gathered together all this material and I would like you 
§| to take it and sift through it ana prepare something for 
6] me?" 

7 THE WITNESS: The normal procedure -- 

g| actually there were various procedures and he might,for 

9] example, send along a note, for example, that he was goin 
10| to be speaking to the St. George Society on a particular 
11 evening and could we get some thoughts together along 

12 such and such a line or if there waS a major, say, safety 
13 Speech, he might say that he would like something along 
44) the lines of something that he had delivered on another 
15 occasion or introducing certain aspects, want to discuss 
16 certain angles and the procedure would be we would put 

17 together suggestions and go over them with him. 

18 MR. DEANS: You are aware of Mr. Legge's 
19|| cteference to his major involvement in the delivery -- 

20 preparation and delivery of papers, one to the -- one on 
the medical -- I can't recall the exact phrase -- 
"Confidentiality of Medical Reports," would you play a payt 
23 in that part of that major document? 


THE WITNESS: I don't believe we were involved 


24 
25 in that specific one. I believe he went to the people whdse 
96 area of competence it was who were the medical people and 


legal people who were mostly involved in that. 
THE CHAIRMAN: Mr. Rollins? 


29 MR. ROLLINS: Yes, Mr. Chairman, I would 


30 like to ask Mr. Tannian, with the amount that was allotte 
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av cena: =1a306 Tannian, 
1) for the advertising, which is the item of discussion, has 
2} this amount since this time of spending, has it been a normal 
3] procedure to continue spending that amount on advertising? 
4 THE WITNESS: Since --- 
5 MR. ROLLINS: Since your time when you were 
6] -- relinquished your position as such. 
7 THE WITNESS: As far as I know,the advertising 
8] budget was in the same area but I don't have any direct 
9] knowledge there. 
10 MR. ROLLINS: Are you acquainted with the 
41}, gentleman or the individual who followed your position? 
12 THE WITNESS: vee. 
13 MR. ROLLINS: Have you ever discussed it? 
14 THE WITNESS: No. 
15 MR. ROLLINS: But you are acquainted? 
16 THE WITNESS: Yes, he was a principal officer 
17) of the Board as I was. 
18 MR. ROLLINS: That's all. 
19 THE CHATRMAN: Mr. Wiseman? 
20 MR. WISEMAN: I just wondered, would Foster 
21] Advertising Agencies have agencies in all the major cities 
22|| throughout Ontario where the other two agencies may not? 
23|| Would this help in the placing of the advertising? 
24 THE WITNESS: All the placing of the adver- 
25|| tising was done in Toronto. 
26 MR. WISEMAN: The other two agencies, are 
gy they a lot smaller than the Foster Agency? 
28 THE WITNESS: They aréi.quite a bit smaller 
29|| but they did place a great deal of advertising. It wouldnjt 
30) have been a great deal of a problem for them to place. 
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1| MR. WISEMAN: It wouldn't have been easier 
2) for Foster if they had agencies in the prime centres to 
3] get prime time, to get the placement. 
4| THE WITNESS: Most of the dealing is done, 
5] and I'm talking about television now and the radio represdnt- 
6| atives, most of them operate out of here and the newspapeys 
7 again, and in that case, it is a group purchase and various 
g|| newspapers. 
9 MR. WISEMAN: It's my experience if you hate 
10 someone in that particular city, you would have a better 
11 time. 
12 THE WITNESS: I surely don't think any of 
13 the three agencies involved have, to my knowledge, office 
14 in other than Toronto, in Ontario, they may have. 
15 MR. WISEMAN: (unintelligtble) 
16 MR. DEANS: Why did they cut out Wingham 
17 and Windsor? 
18 THE WITNESS: The area around Wingham, I 
19 understand, is that area was being served in some other 
20 way, which I was never satisfied with the explanation, 
1 that there was a spillover from Kitchener, I think, and 
22 Windsor, the argument was that it was mostly lost because 
23 most of the Windsor station ba Pini were in the United 

istened 

24 States and most of the Canadians / to Detroit television. 
25 MR. DEANS: What was the purpose of the 
6 advertising since that argument was used, was it to infor 
7 the workers of Ontario of their rights? 
28 THE WITNESS: No, this was entirely safety 
29 oriented, accident prevention. 


30 


MR. DEANS: Accident prevention. 
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REPORTING SERVICES me oles 
1 THE CHAIRMAN: Has counsel for the other 
2| witnesses --- 
3 Oh, I am sorry, Mr. Lawlor. 
4 I thought we agreed this morning, that 
5] otherwise --- 
6 MR. LAWLOR: Would it be fair in continuit 
7; to Mr. Gaunt's question too that Mr. Draper's would not b 
8] a matter of competition but back to conflict? 
9 THE WITNESS: No, actually funnily enough 
10] Mr. Draper and I got along as well as any two other peopl 
11) among the principal officers. I developed the attitude 
12] that he seemed to find this a new toy. He hadn't been 
13) involved in advertising and suddenly -- you see your own 
14) television commercials and newspaper advertising -=- 
| | 
| 16 MR. LAWLOR: Apart from the two occasions 
17|| on your absences, were your orders countermanded or sub- 
18|| stituted for while you were actually on the premises? 
19 THE WITNESS: No. 
20 | MR. LAWLOR: Just briefly, what were the 
21|| periods of time in the absences? 


THE WITNESS: Periods of time. 


THE WITNESS: The first one I had gone to 
a meeting and my mother was coming from a traffic acciden 
at the same time and I was up a total of, about seven or 
eight days I was up at that time, and the second time I 
was away about ten days, that was a partial vacation, and 


the third time two days. 


MR. LAWLOR: How long on each one? 
MR. LAWLOR: And I just want to get the 
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1] chronology straight. In your first absences, the last 
2|| one -- one was in February and the last in September and 
3] then this meeting in the Foster Boardroom, I understand 
4] it took place in October of that year? 
5 15 WERINESS: That's right. 
6 MR. LAWLOR: Then this is where you were 
7; given certain instructions by Mr. MacDonald; is that correlct? 
8 Tite oss That's right. 
9 MR. LAWLOR: Was there a member of the 
10| Foster Agency there at the time? 
11 THE WITNESS: No, just three of us there. 
12 MR. LAWLOR: And then you had a subsequent 
13|| absence later in November of that year. Why then did you 
14) ~~ or do you consider yourself to have done -- deliberatelly 
15] xcun into the face of the instructions that you were given 
16 and place advertising in the old way or as you saw fit? 
le THE WITNESS: Well, after -- after that 
18 October instruction, I never placed any additional adver- 
19] tising or any changed advertising. 
20 MR. LAWLOR: Then when would this advertising 
21 have taken place? 
22 THE WITNESS: This was ongoing throughout 
23 the year. 
24 MR. LAWLOR: What instruction precisely wa 
25 it that you were under at the time then? 
26 THE WITNESS: Well, my view of it was that 
27 I was instructed to operate an advertising program, to 
28) develop advertising via the agencies and to place it. 
29 MR. LAWLOR: And that is precisely what yo 


were doing? 
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©BSPROUSE Tannian, 
“REPORTING SERVICES =1234- 
me THE WITNESS: I did, except I had:ta taken 
2| the specific commercials and the specific advertising 
3] Program to the Board for their authority. 
4 MR. LAWLOR: Subsequent to the time you 
5] were told that Foster would get 50%, you followed that 
6| mandate of those orders? 

THE WITNESS: That is right. 

MR. LAWLOR: And in the course of preparin 
Speeches for a man would you not come into very close 
contact with him in consultation.over the verbiage and 
the reference that might go into that speech? 

THE WITNESS: Yes. 

MR. LAWLOR: And you came to know Mr. Legg 
rather well then? 


THE WITNESS: Yes. 


MR. LAWLOR: Would you do this an his | 
office or your office? 

THE WITNESS: His office. 

MR. LAWLOR: Would you get along splendidl 
with him? 

THE WITNESS: Very well. 

MR. LAWLOR: Now one thing that bothered 
me and I may be misplacing some emphasis on it, are you 
telling the Board here today everything that you know, 
or in response to an earlier question something about the 
word "voluntarily" came up and you preferred to give a 
question and answer. Is there anything else that we should 
know that you, for one reason or another don't wish to 
disclose? 


THE WITNESS: Well, sir, I thought that ; 
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"REPORTING SERVICES 


1] question and answer format would be the most suitable; 

2] in other words, rather than making a presentation or 

3]} statement. 

4 MR. LAWLOR: So you have made a full and 
5 complete statement as far as you are concerned? 

6 THE WITNESS: I think I have covered just 
about everything. 

MR. LAWLOR: Just one final question: in 
these Foster instructions in the boardroom not only would 
they get 50% but they were to screen all the rest, were 
they? 

THE WITNESS: Scréen? No, I don't think 
so. I think they were just to get 50% of the business. 

MR. LAWLOR: The rest would be let out to 


the other two firms? 


THE WITNESS: Yes. 

MR. LAWLOR: Thank you very much. 

THE CHAIRMAN: Have counsel for the other 
witnesses questions to put to the witness through Committé¢e 


Counsel? 
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“REPORTING SERVICES ~1236- Tannian 
1 MR. DONNELLY: Mr. Tannian, I have been 
2 asked by Mr. Cauley's counsel to inquire if you know any- 
3 thing surrounding the circumstances regarding Mr. 
4] Cauley's resignation? 
5 THE WITNESS: No direct knowledge. The 
6| only connection I had was that one day r= IT don't 
7|| xemember the date, I only know that it was early in 
8 1969, Mr. MacDonald told me that he had been out to 
g| Mr. Cauley's house to ask for his resignation. 
10 MR. DONNELLY: Anything further, sir? 
11 THE WITNESS: No. 
2 MR. DEANS: Surely he is not going to 
13 drop it at that. Would you care to restate that for 
14 me, please? 
15 THE WITNESS: Mr. MacDonald told me that 
16 he had been to Mr. Cauley's residence to ask for his | 
7 resignation. 
‘a MR. LAWLOR: Had he got it? 
19 THE WITNESS: I believe he had, yes. 
20 MR. DEANS: To ask for his resignation. 
21 You are sure those were the words? 
2? THE WITNESS: He might have said "demand". 
23 MR. DEANS: Pardon? 
oA THE WITNESS: He might have said, "demand. !' 
95 MR. DEANS: But you are positive that that 
26 was the intent of the conversation you had, that Mr. 
97 MacDonald said he had been to Mr. Cauley's house to 
38 ask for his resignation? 
THE WITNESS: And that Mr. Cauley would 
29 


30 


be kept on full salary until he had reached his pension. 
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REPORTING SERVICES ~1237- 


Tannian 

1 MR. DEANS: I am not questioning you, but 
2); I want to be sure. You are sure that none of what you 

3|| have read or heard has refreshed your memory? 

4 THE WITNESS: No, I remember that very 

. Clearly. It may have refreshed my memory, but I would 

6| have recalled it very clearly anyway. 

7 MR. DEANS: You don't refresh it to the 

g| point of things you didn't hear, but I want to be sure. 
9 THE WITNESS: It is very accurate. 

10 MR. ALLAN: Mr. Chairman, could I just 

11 ask one question? 
THE CHAIRMAN: Just a moment, Mr. Allan. 
13 Have you been here during all the sittings? 


THE WITNESS: Oh no. I have been here 


MR. ALLAN: I wonder if you know that 


14 

15 oly one -~= 

16 

7 Mr. MacDonald gave evidence that is entirely contradictor 

18 to what you are saying? 

19 THE WITNESS: I wasn't aware of that; 

20 I thought I had read the newspaper report of his 

21 statement. I did read it as a matter of fact, but f£ 

2 don't remember that particular point. I read it at 
breakfast one morning and I didn't read it that rapidly 


3 MR. MAECK: Where did this conversation 
0 


23 
74 Gr that Carefully I suppose. 
25 THE CHAIRMAN: Anything more, Mr. 
Allan? 
26 
MR. ALLAN: I think’ it is unfortunate 
Zi 
28 that he destroyed the credibility of his evidence by 
bi something that he repeat what someone has told him. 






















TS 


Kany S2h? sede 2 ot xi era = | 
phage 1 AAU puted ox been’ aad maT “ay 
eu eae ia 
| ofy cf #t nastied ‘hol wel 78Masa aie ‘ee: 7 

wok! 48 08 ua t Sea ae 4*6iy se alain a 
‘ewesk Vesy ef SY ThaktIW ENE ear ay 
inel i Siedo »heolea> .o VA om 


aitjynA :¢AMSE TAY Bey 


(oorqu 4 iVALSA LRM 


nienaw 7 SBE/UTTS -GH?T 





A 
a 


Snolteeup enc Aaa 

sae sD” Orr 

166 9% pill ewe al leg i 
( 2eairw sar | 


& 


“= 809 ¥iaG 


re!) enaehive evep bilanodosM . 38] 


Tonlyss sts voy Jsiw oF 


25 ye Jawan off heer Bad 1 ddguada 3 
‘a ee *1 baex BIB I .SeemedaF : 
“yj sele roses $piz sedawaies + pole 

s*sOI5 1 DAR erintom ano sestAeoid 


savqioe I yilulewo Jenny se 


trella 
Zornd 2 @WALIA .AM 
yiifildibews eds Beyossaab er sada 
sW02 J6dw Jooqss ef gad? paidsenoe 


fj! ;S "GAM RM ie 





“B°PROUSE ii 


"REPORTING SERVICES Tannian 
ji} take place with Mr. MacDonald? 


2 THE WITNESS: It was on the fourth floor 
3] of the Workmen's Compensation Board offices in the 

4] vicinity of the boardroom. 

5 MR. MAECK: And was anyone there besides 
6| you when this conversation took place? 

THE WITNESS: No; Sir. 

MR. MAECK: Just you and Mr. MacDonald? 

THE WITNESS: That's right. It was a 
casual conversation naturally. 

MR. MAECK: You distinctly remember that 
he said he asked for his resignation? 

THE WITNESS: Yes. 

THE CHAIRMAN: Mr. Deans, have you one 
final question? 

MR. DEANS: I am not sure if I have one 
final question, but I have one other question. 

THE CHAIRMAN: We could go on with this 
matter for a month. 

MR. DEANS: It happens to be a matter of 
some considerable importance and the last statement is 
perhaps as important as any other that you have made. 
Can you recall anything else about the circumstances 
surrounding the conversation you had with Mr. MacDonald 
when he made that statement? Was it in the morning? 

THE WITNESS: I don't remember that. I 
remember him standing there saying it, and I can remember 
exactly where it was but --- 


MR. DEANS: Were you discussing another 


matter at the time? 
! 
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THE WITNESS: No, I don't think so; not 
Enat ft recall. 

MR. DEANS: Was Mr. MacDonald in the 
habit of stopping you in the hall and casually --- 

THE WITNESS: We chatted quite often. 

MR. DEANS: You chatted with Mr. MacDonald 
regularly? 

THE WITNESS: Very often, yes. 

MR. DEANS: And he was in the habit then 
Gr sort of passing his small talk with you in» the hall? 

THE WITNESS: Yes, sir 

MR. DEANS: All right. 

THE CHAIRMAN: Counsel,have you something? 

MR. DONNELLY: There is something really 
that struck me as odd, with great respect, it was that 
the tag end of your recollection of the conversation Sith 
MacDonald. Can you tell me again what you recall 
MacDonald saying? 

THE WITNESS: That he had been out to 
Mr. Cauley's residence and that he had obtained from him 
or asked for his resignation and that Mr. Cauley would 
be kept on full salary ean his retirement from the 
Board. 

THE CHAIRMAN: Do you recall anything else 

THE WITNESS: No, that is all that I 
specifically recall. 

MR. DONNELLY: How clear is your recollection 
about what you have repeated to me? 

THE WITNESS: Very clear. 


MR. DONNELLY: It seems extremely odd to m 
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REPORTING SERVICES -1240- Tannian 
1 that the last part of the sentence about the salary 
2| privilege to normal retirement, it seemed to me to come 


3]/ to you almost as an afterthought. Do you agree with 


4| that? 
5 the WLINESo: Yes, 1 do, 
6 MR. DONNELLY: A very important piece of 


news to come in that manner, I would suggest. 
THE WITNESS: Yes. 
MR. DONNELLY: Pardon me? 


THE WITNESS: I agree. 


MR. DONNELLY: Would you agree that that 
might have some bearing on the weight that the Committee 
might put on that statement by you? 

THE WITNESS: No, because aS I.was answering 
the question I sort of had a photographic flashback of 


that -- of the action. 


above? 
THe WITNESS: You can call it what’ you 
like. 
MR. DONNELLY: That's what happened, it 
was inspirational, was it, you hadn't thought of it 
before? 
THE WITNESS: Prior to today I had, yes. 
MR. DONNELLY: You read the newspapers 
Palative to this, Inquiry, didn't you? 


MR. DONNELLY: Just an inspiration from 
THE WITNESS: I have read quite a bit of 


zt, yes. 


7 ' 
major issues was the circumstance of Mr. Cauley’ s 





MR. DONNELLY: And you knew one of the 
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REPORTING SERVICES -1241- Tannian 
1 retirement and his claim that he hadn't been properly 
2 paid? 
3 THE WITNESS: Well I also recalled it 
4 before there was any article in the newspapers, sir. 
5 MR. DONNELLY: Do you recall what I 
6 asked you? 
7 THE WITNESS: Pardon? 
8 MR. DONNELLY: Do you recall the question 
9 I asked you? 
10 THE WITNESS: As to whether or nol === 
ri MR. DONNELLY: I say to you this, you 
12 have already told us that you read the newspapers at 
13 breakfast about a certain item and I am saying that 
14 obviously you have read the papers. 
15 RG. WITNESS: Yes. | 
16 MR. DONNELLY: Having done so you must | 
v7 know that one of the important issues for the Committee 
18 is the circumstance of the Cauley severance? 
19 THE WITNESS: I am aware of that, yes. 
20 MR. DONNELLY: It seems to me that with 
a that knowledge it is quite remarkable that your evidence 
» should come from you the ae Pts did’. 
a THE WITNESS: Well, it may be remarkable 
of noOmvyou, | grant vou that. 
* MR. DONNELLY: I see. Does it seem odd 
be to you? Would you concede to me that? 
97 THE WITNESS: No. 
MR. DONNELLY: I see. 
" MR. DEANS: Had you ever been asked by 
29 


anyone else, sir, if you can recall -- that if you 
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«REPORTING SERVICES ~1242- Tannian 
1 could recall anything surrounding Mr. Cauley's resignation? 
2 THE WITNESS: “No, six. 
3 MR. DEANS: Have you spoken with Mr. Caule 
4] in the last year? 
5 THE WITNESS: Not until I met him out in 
6| the hall here last week. 
MR. DEANS: Mr. Cauley didn't mention 
to you or anything about your knowledge of his resignation? 
Be WiENE Sos NOy sir, Mr. Cauley and I 
weren't really well acquainted. As a matter of fact 
when we met in the hall he just asked me if I was Mr. 
Tannian. 
THE CHAIRMAN: Mr. Miller? 


MR. MILLER: I am trying to relate this 


to the dates of May, 1969 or wherever it was that Mr. 


MacDonald visited Mr. Cauley. Do you recall whether 
this was shortly after the visit, in other words, before 
it was public knowledge that Mr. Cauley had resigned? 

THE WITNESS: I know it was in the spring 
@£-"70--—-or I should say '69. It seems to me that 
it was a short time after Mr. Cauley had left the Board. 

MR. MILLER: A short time after he had 
left the Board? 

THE WITNESS: Well, through illness. 

MR. MILLER: So it would be in April? 

THE WITNESS: It could have been; I don't 
remember. 

MR. MILLER: So you are implying then that 


Mr. Cauley resigned well in advance of the May 5th 


meeting? 


~- 
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1 MR. DEANS: No, he is not implying that 

2 hate. ae 

3 THE CHAIRMAN: Counsel, have you further 

4 questions? 

5 MR. DONNELLY: No, sir. 

6 THE CHAIRMAN: Has counsel for any of the 

7 other witnesses any questions to ask this witness through 

8 Committee Counsel? 

A Mr. Austin? 

10 MR. AUSTIN: Not now, Mr. Chairman. 

"1 THE CHAIRMAN: Mr. Tannian, you may be 
excused. 

12 

13 Thank you for assisting the Committee. 

14 MR. DONNELLY: Mr. Chairman, my apology, 

e J neglected to introduce Mr. William Greene who appeared 
with Mr. Tannian. 

16 

- THE CHAIRMAN: Thank you. 

a MR. DONNELLY: Donald C. Brown, please. 

a THE CHAIRMAN: (Swears the witness). 

a DONALD C. BROWN, sworn: 

a MR. DONNELLY: Mr. Chairman, Mr. Brown 
appears with his counsel, Mr. F. R. Bowman. 

‘i Ou. Your full name, sir? 

a A. Donald C. Brown. 

¥ O. Did you wish to give your evidence 

25 | 
by a statement, sir? 

. A. Questions and answers, sir. 

| ‘One And what is your present occupation, 

28 
Sic? 

29 


30 


| 
As I am the head of a communications 
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REPORTING SERVICES -1244- Brown 

1 consulting firm. 

2 OQ; And at some time were you in the 

3], employment of the Workmen's Compensation Board? 

4 A. Dee ade From July ist, 1965 to 

5] June S0Eh,. L266. 

6 O> And your capacity there, sir, was? 

7 A. Director of Public Relations. At 

8 that time I was entirely in that occupation. 

9 om Prior to that what was your 

10 occupation? 

rT A. I was in three areas of responsibility 

12 with Chrysler of Canada before going with the Board. 

13 Q. Did you have any experience with 

14 the Compensation Board, sir, before coming to them in 

15 1965? | 

16 A. NO, Sida. | 

7 Q. ~ And were you familiar with the Act 

18 or the workings of the Board at that time? 

19 A. Very vaguely, sir. 

20 On And how did that affect your work 

21 there, sir? 

22 A. Ef Timay, ir, 1 would iske ta 

93 preface my answer by telling you the responsibilities 

oA I inherited when I went to the Board -- or the 

95 responsibilities which I had. Basically on joining the 

26 Board my prime requirements were in the operations and 

97 policies of the P.R. department and I made whatever 

98 changes were necessary. They were the duties and 

99 capabilities of my staff, learning the general policies 
t 
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REPORTING SERVICES -1245-= Brown 

1 % I wonder if you could go a little 

9| more slowly for us, sir? 

3 A. Should I start over? 

4 OF I think so, please. 

5 me On joining the Board as Director 

6 of Public Relations my prime requirements were to learn 

7 the operations and policies of the Public Relations 

8 Department. 

9 Learn the capabilities and duties of 

10 the staff of the Public Relations Department. 

1 To learn the general policies and the 

12 operations of the Board. 

13 To understand the Workmen's Compensation 
14 Board regulations. 

15 To learn the positions and a i 
16 of senior and management officers of the Board, and 
7 their department. 

18 And to learn the five different offices 

19 of the Board which I was told would come under my 

20 jurisdiction. Those are some 

1 oO. Those are some other than Toronto, 

22 I take it? 

93 A. Yes, in Ontario, five ‘different 

94 cities in Ontario. 

95 OQ; And this being your scope of 

26 operation, can you tell how you got“along 7) "sir, than 

7 as you became familiar with your job? 
A. I would like to add to that, sir, 

F my acquired duties after I became functional in the 


30 


office which would then give my entire role of responsibillities 
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REPORTING SERVICES -1246- Brown 

I think that might be the best way to explain my 
occupation. I attended weekly executive meetings -- 

I call them executive meetings. I believe the previous 
witnesses referred to them as senior officers meetings 
or something. They were Friday meetings when I was 
there; I understand that was changed since. 

Shortly after joining the Board I 
occupied an important role in the operations during 
the mail strike. We had a mail strike then I think 
for two weeks and we had set up a communications 
system throughout the province to advise recipients 
of Board payments and how they could receive their 
cheques and it involved both news releases, setting 
up various locational operations and an advertising 


program. I was involved in preparing speech material 


for the Chairman. Some few months after joining the 
Board I was involved very deeply in preparing a P.R. 
program and a comprehensive speaker's bureau for the 
introduction of farm legislation, that is, farmers 
coming into the regulations of the Workmen's Compensation 
Board. I was to visit the district offices to observe 
operations, meet the managers of staff and to establish 
the managers in each of those offices as my P.R. 
representative in the district. I also assisted in the 
publication of the Workmen's Compensation Board Compensator 
and other papers and the operation of the library system 
of the Board. 

©’. Compensator is some type of staff? 

As Compensator is some type of staff 


paper and it also goes out to -- I believe it also goes 
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“REPORTING SERVICES -1247- Brown 
1 out to the recipients and also the employers who pay 
2 into -- their fees into the Board. 
3 Oo: Sir, you appear to be reading to 
4] me from some brief and I have not a copy, and it is 
Si) ditticuit for me to anticipate. 
6 A. It's not a prepared brief, sir, 





it's just a memory log I have kept. 

Os I am simply saying, would it be 
Simpler if you just went ahead? 

A. No, I just use it really to establis 
my responsibilities, sir. I think I can speak verbatim 
from now on. 


oF All right, thank you. Sir, I was 


asking you earlier, having found yourself in a position 


of having these many responsibilities and areas to work 
in, can you tell us how you got along with the Board 
in the time you were there? 

A. For the first month or so I was 
left fairly alone to establish myself there which was 
a very demanding occupation. Particularly I was trying 
to learn as much as I could about the W.C. regulations 


which I do know are voluminous and very detailed. 
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1 There developed a situation where I didn't 
2) seem to be satisfying the chairman of the Board with the 


3|| operations of my department. 


4 O. The chairman of the Board at that tim 
5 was? 
6 A. Mr. HEGIEe, 

Ok How did that come about, sir? 

Di Mainly at the Friday morning meetings 


of the principal officers. 

Os And was that a weekly meeting? 

A. Yes, it was, mostly on Friday morning 
at.10:00 o'clock. 

QO. And you were a principal officer, wer 
youy, sir? 


yee Ves, Sir, 


‘ | 
O. Obliged to attend? 
A. tI was under, instructions to sttend 
i aipWAcminitne cLty, sir. 
OF What was your experience in connecti 
e 


with those meetings, sir? 
re I am being very objective on this, 
sir, and I found out that in the case of questioning by t 


chairman, I felt more like being interrogated. 


Or Was this questioning directed toward 
VOU: 

A. Towards me and my operations of my 
department, yes, Sir. 

we By the chairman? 

A. Yes, 

Os And you say you had the sensation or 
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i ec a Ae Brown, 
the sense of being interrogated? 

A. Yes. 

©: In any particular area, sir, or any 
particular reasons you were aware of? 

A. Well, in the general operations, but 
I think to add to my remarks that I was in the form of 
learning. You just don't start operating our department 
efficiently after you have been there three or four weeks 
or even two months, particularly when you had such a 
responsibility, there was a mail strike and staff changes. 

Ow Can you expand on what you mean by 
you were interrogated, sir? 

A. If I didn't come up with the proper 
answer, P Was subjected) to avvery,jad. thought, severe and 
unnecessary cross~-examination of why I did not come up with 
an answer and there was a time element involved in every 
answer and I did my best to provide that information when 
it was required. 

©. When did this condition first exist? 

A. You are asking me to go back seven 
years on memory, sir. Around September when I joined ther 
and. the.first..of, July, 

Or. And for how long did it continue? 

Ars Well, it continued» untilld left) the 
following, June, +«NOy,I,swild correct thatyy it» contanueds until 
about Easter of the next year and then my association or 
contacts with the chairman ceased. 

or Were you the only person subjected to 


this type of treatment or was it common to others, sir? 


A. There were others that were given the 
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1] same treatment at those morning sessions, sir. 
2 Oy On a regular basis? 
3 A. No, it was sporadic, depending on what 


4] was on the agenda or what the chairman intended to ask a 


§| specific person. 


6 oF Was it regular or sporadic in your 


case, sir? 


A. It was more regular than I liked it. 
Or Originating with Mr. Legge? 
re Yes, sir, I had no interrogation of 


any serious nature with Mr. Cauley or with Dr. Steele. 

Ov And you eae give us any further he 
as to how regular it was other than it was too regular? 

A. Well, they were numerous, sir, over 
the period of, say, from September until Easter until I 
was not to attend any more principal officer meetings. 

Q. What was it ; ‘sir == ‘eeah ou eel us, 
Sir, what it was that brought that change about? 

A. I think in all fairness, I think 
Mr. Legge is a very aggressive person and I believe he 
expected everybody else that reported to him to have the 
Same aggressiveness regardless of what circumstances they 
were working under. As I said before, my circumstances 
were trying to understand the operations of the Board because 
I had only been there a few months, trying to learn the 
regulations of the Board and trying to operate it properly 
at the same time. I found that there was an overloading 
situation and I was not able to come up with the proper 


answers at the proper times. 


Oo. Had you contacted Mr. Legge other tha 
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1] at these meetings, sir? 


2 A. Yes, Shu. 
3 Ong Could you tell us about that? 
4 A. I was in his office numerous times, 


5|| particularly with reference to speech writing and also we 
6] were in various contact with respect to the time of the 
mail strike and also on the visit -- to the loan offices, 
to the district offices following that mail strike. 

Ox What was your relationship with him 
in those circumstances, sir? 

A. It was very friendly and I thought 
very productive. 

OF And I was asking, sir, what it was 
that brought about this condition when you were invited 
not to attend the principal officers meetings? 

As I would like to give you a very shor 
chronological history of my one year at the Board and I 
think that would explain my answer. 

Q. If you could, sir, please? 

A. I won't become too verbose, I hope 
not. About the end of October I personally decided that 
the situation was untenable as far as I was concerned and 
I started looking for other employment and I'd made a 
contact with a firm which indicated that they would be in 
a position to take me on staff about the middle of the 
following year and eventually I went to that firm as 
Director of Public Relations. Shortly after Christmas, I 


was interviewed by a P.R. consultant who was hired by the 


Board in respect to the situation existing. My work was 


described to him as unsatisfactory and I responded that 
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1 the situation was unsatisfactory as far as I was concerne 
2] Then at Easter I was interviewed by Mr. Poole who was the 
3] the Executive Director and by Mr. MacDonald who has been 
4| described here before, and they both raised the same sub- 
5] ject, an inadequate situation between the Board and myself 
6] and we unanimously agreed that we should terminate our 

7 | association and we agreed on the end of June. I did not 

g| tell them at that time that I had another appointment to 

9|| go to for the simple reason that I thought that was my own 
10) business and secondly, that it was not a precise date as 
11| to when I would be joining this other firm that I was goin 
12) tOyw andiat that time, I wasn't reaay ==) NOW T@could Toc 

13|| tell you by whom because I am going back years to seven 

14 years of memory but I was invited by some -- either Mr. Podle 
15|| Or Mr. MacDonald -- or advised, let me put it that way, ende 
16 || ™Y services were no longer needed at the principal opel deed 
17 meetings on Friday mornings. 

18 Q. Tell me, sir, you say as early as 

19 October you had decided that that wasn't the place for you 

20 and you should go elsewhere? 

1 A. About the end of October, sir. I 


22 couldn't tell you precisely. 


23 Of You had been there, I take it, only 
24 some three months then; is that right? 
A. Yes. 
25 
6 O% Can you tell me some of the conditions 


that prevailed that brought you to that conclusion? 


As I felt completely frustrated, sir. I 


99 |could in no way within my capability satisfy the chairman | 


30 ofthe’ Board. 
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1 Ox Was there anything else other than 
2 this inability to satisfy the chairman? 

3 A Except my decision that I couldn't 
4] see the situation getting any better and I therefore 

Sy Gecidéds that if .Iveaniget any employment any other place, 
6] there was no point in staying under those conditions and 
circumstances. 

Ore Having said that, sir, was there 
anything with respect to your abilities or whether it 
affected your work? 

A. I don't think it was myself and I 
would have to let someone else say that because we were 
involved very heavily in ordinary business of the depart- 
ment but also in preparing for the introduction of farmer 
under the legislation, and in) that“context, I was-in charge 
of setting up a very comprehensive speakers bureau and sre 
sent speakers of the Board all across Ontario to describe 
the conditions under the regulations of the Board and I 
was also involved in a very heavy publicity campaign at 
the same time. So I did conscientiously follow my job 


because the work had to be done. 


Q. Even after October, sir? 
A. Yes, sir. 
OF And you told us that it was unsatis- 


factory from your point of view because you couldn't 
satisfy the demands of the chairman. I think you said 


that it was also indicated to be unsatisfactory from the 


Board's point of view? 


A. I Yam ‘sorry, if -f-said the Board 


mean from the chairman's point of view. ‘I had no play ba¢k 
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“REPORTING SERVICES = 1254 = 
1]| to me either directly or indirectly from the other two 
2|| members of the Board that I was either satisfactory or 
3] unsatisfactory. 
4 oF Was there any indication as what it 
§|| was about your work that was unsatisfactory, sir? 
6 A. No, it certainly befuddled me becaus 
7; I had -- my previous employer had given very satisfactory 
8] work for the seven and a-half years I had been there. 
9 Ox There was nothing indicated to you 
10| specifically that you were doing wrong or failing to do? 
11 As Nothing directly, noy sir. 
12 Ox And it was coincidental then that your 
13 time of going elsewhere was the same as the time you were 
14] expected to leave the Board; is that correct? 
15 as Yes, the agreement I had with the 
16 company I eventually joined, and they knew -- a personnel 
17 director of their company then was going to another firm 
18 and they didn't know precisely, they said it would be the 
19 middle of the year and it was just a coincidence that these 


20 two things seemed to coincide. 


21 Q. It was suggested you leave then at 
22 the end of June and that is in fact what you did, I take 
23 Lie 

24 A. To be precise I can't recall whether 


25 I left the 15th of June or the SOR Ee 


26 Os So your term with the Board was 


27 restricted to the 15th of July to the middle of June of 


28 "662 


hat is correct. 
29 Bs Tha 


What about the running of your own 
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olen - 1255 - es 
department when you were there, sir, were you permitted 
2|| to operate or was there any interference or can you’ tell 
3] us about that? 
4 A. No, there was no direct interference. 
5] I think the Board, and I speak of the Board generally, 
6] figure that it takes a person some months to become 
acquainted with the operation of a department and the 
Punctwons “ol Pe, 
QO. Now I don't want to take you down 
roads that we have covered before but have you anything 
to comment on the dining room or the militaristic attitudds 
or anything of that nature, sit? 
A There was segregated dining, sir, bu 
at wasn't indicated as the sergeants' mess or the officer 
mess, it was just two levels of dining. I was to be -- 
I was under direct instructions to eat in the executive 
dining room because I was an executive. I was ticked off 
twice by Mr. Poole for sitting down in the managers' dini 
room because I wanted to discuss a subject with a depart- 
ment manager and I thought to save time we could do it ov 
mute. 
oO. Anything else about that, sir? 
A. No) except Tididn like “t.- didn’ 
think it was necessary. 
Q. And was there anything else you wanted 
to bring before the Committee, sir? 
A. In what respect, sir? 
O% Well, if you have anything about the 
morale in the work force or anything touching in the area} 


of the efficieney of the administration that might be 
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REPORTING SERVICES > 12564 Brown, 


1] helpful to the Committee. 


2 A. This is what would be my interpretatilon. 
3 O* That is all I would ask of you, sir. 
4 A. I didn't think the morale was good. 


5} I could have been influenced by the fact that my morale 
6] was pretty low after I had been there a few months. 

O- And was there any change in that 
that you noticed in your tenure there, sir? 

A. NO», Sir. 

Ov And can you give the Committee any 
assistance as to the way in which the commissioners or th 
Board members got along amongst themselves? 

Dis My interpretation, sir, there was 
certainly a very definite conflict between Mr. Cauley and 
Mrs, Legge. 

Or How was that demonstrated to you, ate 

A. I can't recall specific .instances bu 
there were numerous instances where a matter came up befo 
the Board and they would take opposite polls on the matte 
and then it would be up to Dr. Steele who was put right 
in the middle to cast a deciding vote, either with 
Mr. Cauley or Mr. Legge. 

Q. Members of the Committee will have a 
chance to ask you questions. Is there anything further 
you wish to bring before them before that? 

A. I don't believe so, sir. They may 
bring something out in their own examination. 

MR. DONNELLY: Thank you, Mr. Chairman. 

THE CHAIRMAN: Mr. Wiseman? 


MR. WISEMAN: I just wondered, had you 
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REPORTING SERVICES =p = 
held many jobs before you came to the Board? 

THE WITNESS: I was in newspaper work ther 
before I joined Chrysler Canada and that was the only 
industrial position I had before I joined the Board as sudh. 

MR. WISEMAN: And why did you join the 
Workmen's Compensation Board and leave your other job? 
Was it because of a challenge or wages? 

THE WITNESS: I had a challenge, my wife 
wouldn't live in Windsor. 

MR. WISEMAN: So this job didn't really 
offer a cnuallenge to you then. 

It wasn't because this job offered a 
particular challenge to you? 

THE WITNESS: No, sir. I had a mutual 
friend -- I don't know whether they advertised for this 
position or not, but a mutual friend of Mr. Legge and 
myself knew that I was looking for another location and 
knew that the Board was looking for somebody for this 
position. 

MR. WISEMAN: I wondered, you said you 
hadn't any previous experience along that line and I just 
wondered how you qualified for it. 

THE WITNESS: I knew very little about the 
Workmen's Compensation Board prior to JOLNING? 1t3r } Tahad 
experience in industrial public relations though, sir. 

MR. WISEMAN: Oh, in public relations? 

THE WITNESS: Yes, I was in public relations 
at Chrysler for seven and awhalf years. 

MR. WISEMAN: I'm sorry. } 


Fine; that's all. 
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THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Thank you. Mr. Brown, do you 
have any idea at all how the photograph incident with 
Mr. Cauley occurred? 

THE WITNESS: No, sir. That happened befor 
I joined the Board. 

MR. DEANS: Did it really? 

THE WITNESS: I heard about it. I couldn't 
give you any evidence about it one way or another. 

MR. DEANS: I kind of assumed that it 
happened in fact -- although the inéident itself happened 
before you joined the Board Seer Gl the general problem 
arose during the time that you were there, in about 
September of 1965. You were with the Board at that time? 

THE WITNESS: No, I believe this thing was 
pretty well -- the photographs, as I understand it, were 
taken before I joined the Board. 

MR. DEANS: The photographs were but the 
affidavits and the Court actions and the like. 

THE WITNESS: I didn't know anything about 
that. I was possibly too involved in getting a department 


going and it was handled by other people. I was not 


that because your tenure seemed to overlap the problem and 


I wondered. 


You came to the Board not a long time after 


Mr. Legge? 


THE WITNESS: I didn't know that until I 


heard evidence here this week. I knew he was fairly new a 





i 
involved. 
MR. DEANS: ‘That's fine. I was curious about 
' 
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1] the Board but If didn't know when he had joined the Board, 


oe Ser. 
3 MR. DEANS: Were you accustomed to attendiing 
4] Board meetings at all; were the other members of the Board 


5] Present during your tenure there? 


6 THE WITNESS: Oh yes, sir. You mean the 
7 (I senior officers. 

8 MR. DEANS: The senior officers. 

9 THE WITNESS: Yes, there would be Cen oF 


10] twelve at the Board meetings. 


11 MR. DEANS: There was indication by other 
12|| of the witnesses that Mr. Legge = I don't know how you 
13) would put it -- shutting up Mr. Decker -- I suppose this 
14 is as clear a way as I can put it -- did you notice any 


15] Of that kind of atmosphere at the meetings that you 


16 ||} attended? 
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“REPORTING SERVICES Brown, 
1 THE WITNESS: Speaking from my own experientce 
2 I shut up voluntarily because I found out that I wasn't 
3 coming out with the right answers and I did it mainly | 
4 to save myself from any further embarrassment with any 


5 of the other members of the Board. I didn't think I had 


6 to take that type of attitude from anybody. 

















7 MR. DEANS: Did you ever discuss it with 
8 any other members of the Board? 
9 THE WITNESS: Oh, I think that you would 
10 have to say that it was discussed in a sort of informal 
11 chit-chat situation. In a situation like that I don't 
12 think it would be suppressed. — 
13 THE CHAIRMAN: Mr. Newman? : 
14 MR. NEWMAN: Just very quickly I would 
15 like to ask Mr. Brown, you say you are a mutual friend | 
16 of Mr. Legge. Who hired you, weré you called before | 
17 the Board? | 
18 THE WITNESS: Yes, I was interviewed Peeore| 
‘ the Board on two separate occasions in June of 1965. I 
a was hired actually by a telephone call and a following | 
| 
a letter from Mr. Poole. | 
a MR. NEWMAN: You and Mr. Legge just didn't | 
val see eye to eye on policy; is this the basic problem you | 
asl had over this year's period? | 
| THE WITNESS: Not so much a departmental | 
2 
26 policy, sir, as policy as to how soon from the time you | 
97 | are requested that you should have an answer. That Pree 
| to be the crux of the whole thing. | 
4 MR. NEWMAN: I would guess that he would 
| want answers and he didn't give you enough time to ia 
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SREPORTING SERVICES Brown, 
1 them? 
2 THE WITNESS: I didn't think there was 
: : : | 
3 enough time considering the other responsibilities I had | 
4 on my shoulders at that time. 
5 MR. NEWMAN: Thank you. 
6 THE CHAIRMAN: Mr. Allan? 
4 MR. ALLAN: Well, Mr. Brown, were you a bit 
8 surprised that you had as much to do with Mr. Legge as 
9 you did, that is, you were -- Mr. Poole was the General 
10 Manager of the Board, wasn't he, at that time? 
rr THE WITNESS: His position at that time, 
12 sir, was the Executive Director. I can stand corrected. | 
13 MR. ALLAN: Well I guess you're right and | 
! 
14 I'm wrong because I thought it was after his change to : 
15 General Manager -- it would be the same position, wouldn't 
it? : 
16! | 
| THE WITNESS: Yes. 
17 
MR. ALLAN: Did you not expect that the | 
18 
| workings of your department and that you would be in | 
a 
| touch with Mr. Poole a great deal more than you would be | 
20 
with Mr. Legge? | 
21) 
| THE WITNESS: I was in touch with Mr. Pool 
22 || 
| in respect of such functions as the mail strike, although 
23 ! 
! Mr. Legge did take a very personal part in that also. 
24 
But my main association with Mr. Legge was in the pre- | 
25 
paration of speech material and the discussion of same. | 
26 
MR. ALLAN: Not in administration? 
27 : 
| THE WITNESS: No, it came indirectly to me : 
28 | | 
| ain that there was something possibly --- 
29 | 





__a 





MR. ALLAN: I have been wondering if there 
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“REPORTING SERVICES Brown, 

1 were too many bosses there to put it very plainly? 
2 THE WITNESS: We are speaking of the time 
3 Tt was there? 
4 MR. ALLAN: Three members of the Board and 
5 General Manager? 
THE WITNESS: I think when you get right 
7| down to the basic there was only one boss there and that 
f was Mr. Legge, regardless of who you reported to. 
a MR. ALLAN: Well I think I know what you 
10 mean anyway. You are very frank and outright. 
11 THE WITNESS: I hoped I could be more 
12 explicit. 
13 MR. ALLAN: I wonder if the General Manager 
14 or as it was then, the Executive Director, if his | 
15 responsibilities were interfered with too much by the 
- Board? 
7 THE WITNESS: Mr. Poole got his rough 
13 sessions the odd time when he appeared at the senior 
id officers meetings. Not nearly as many as I did, but 
Mr. Poole knew more about the operations of the Board 
a1| than. did, 
MR. ALLAN: sata # he had been there a long 
"| time? 

THE WITNESS: Yes. 
MR. ALLAN: That was all I had. 
“| THE CHAIRMAN: Mr. Lawlor, do you have a 
26 
7 question? > 

| MR. LAWLOR: Mr. Legge was just about as 
n 
" green as you were, though, at the time you first started; 


he had only started a short time previously? 
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it was proceeding. 


REPORTING SERVICES Brown, 
1 THE WITNESS: I didn't Know that, sir. 
2 MR. LAWLOR: But he was in a learning 
3 process too. These Friday morning meetings, would other | 
4 senior staff members be present in the room along with 
5 yourself? 
6 THE WITNESS: Oh, yes, all department heads 
7 and the three members of the Board if they were in the 
8 Clty, 
9 MR. LAWLOR: And would other members, would 
10 you be'in the presence while other members were being 
1 interrogated in this fashion? 
6 THE WITNESS: Yes, sir. There was no | 
13 c losed session as far as interrogation was concerned. | 
14 MR. LAWLOR: Were you ever -- was your | 
é department ever inspected -- we have heard about inspec- 
16 tions taking place in various departments by Mr. Legge? 
e THE WITNESS: In a direct way, sir, the | 
re Chairman's washroom was in my department. | 
MR. LAWLOR: Is this the new one or the 
19 | 
ab) old one? You know there was a new one? | 
| THE WITNESS: I don't know anything about | 
a more than one washroom, sir. | 
MR. LAWLOR: All right. They changed that 
23) | 
| arter you left, I suspect. | 
" You haven't answered my question quite yet, 
Zon 
| the business of were you ever inspected. : 
" THE WITNESS: By the Chairman, sir? 
MR. LAWLOR: Yes. | 
“a THE WITNESS: He would come in the odd time: 
possibly to ask about the production of something and how’ 
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"REPORTING SERVICES Brown, 
1 MR. LAWLOR: Did he interrogate you? 
2 THE WITNESS: We didn't have anything if 
: 2 : | 
3 you are referring to a formal inspection of somebody 
4 coming around. It would just be in the general routine 
5 of him taking them through the building and showing ee 
our department was. 
4 | MR. LAWLOR: He wouldn't question junior | 
: staff, secretaries and others as to the operation? 
9 THE WITNESS: Not to my knowledge, sir. 
10 MR. LAWLOR: Thank you. | 
1 THE CHAIRMAN: Counsel, have you oe 
further yourself? 
12 | 
MR. DONNELLY: No thanks. 
13 
THE CHAIRMAN: Counsel for the other 
a | 
witnesses? 
15 
MR. LAPKIN: No questions. 
16 i 
| THE CHAIRMAN: Thank you, Mr. Brown. Thank 
17 | 
| you for assisting the Committee. | 
18 | 
| Have you something? 
19 | | 
MR. BOWMAN: Mrs) Chairman, may I take it 
al 
the witness is now excused? | 
THE CHAIRMAN: Yes, he is. 
l 
| We are adjourned until 8:00 p.m. this 
23 
| evening. 
24 | | 
H | 
25 | | 
= Upon recessing at 6:00 p.m. : 
a | | 
27 
| | 
28 
29 | 
| 
| 
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“B°PROUSE 
REPORTING SERVICES 

Se Tala Upon resuming at 8:20 p.m. 

2 THE CHAIRMAN: We will call our meeting 

a, tO order, Counsel, are you ready with your next 

4] witness? 

5 MR. DONNELLY: I am. Just for a moment 

6| before I do that, Mr. Chairman, Mr. Lawlor asked for 

7 a chart of the present and former structure at the 

8 Board and I have been provided with this by the Board. 

9 Perhaps I might file it. 

10 ---EXHIBIT NO. 71: Chart of present and former structur 

at the Workmen's Compensation Board. 

= MR. DONNELLY: Secondly, earlier in our 

Le proceedings the request was made to Hickling and Johnston 
8 for a copy of their account and that has been furnished 
i ‘to me today together with a letter, and the letter says 
iS in part that the transcript on Page 513 is in error | 
% and it quotes their account as being $69,000.00 where 

17 I think the estimate was $6,000.00 to $9,000, and they 

18 ask that the record might be corrected in that respect. 
19 MR. DEANS: The record should show that 

a0 it was closer to nine than six. 

21 THE CHAIRMAN: (Swears the witness). 

22) JAMES MICHAEL LARKIN, sworn: 

23! EXAMINATION BY MR. DONNELLY: | 
24 QO. Your fulli name; sir? 
25 FN James Michael Larkin. 

26 Q. And you appear without counsel 

27 and as far as I can see without notes, so that you 

28 don't intend making any formal statement? 

29 is No, I was asked to ea here and I 





“BSPROUSE -1266- 


5 “REPORTING SERVICES Larkin 
2 ._ 1] have no statement. 
2 Q. Sir, according to my information 


3] you were with the Board for 11 years and left in April 


4 of 1967; is that correct? 
5 rls Veo. esr. 


6 O. And you had a service record during 


the war, did you? 


A. Yes. 

@: And were discharged as a casualty; 
is that so? 

A. That's right. 

O% And before coming to the Board 


you were with the D.V.A. for ten years in some type 


of rehabilitation counselling, were you? 


A. Psychiatric rehabilitation 
counselling. 

oe | And your position at the Board was 
what, sir? 

rss I started as a rehabilitation 


officer and was given I guess three promotions, and 


I was Assistant Chief Rehabilitation Officer. 


Q. When you left? 

A. Yes™ 

ee Can you tell us when you left? 

a I left and went to go to work for 


the regional office of the Department of Manpower and 
immigration. (ag Was there any connection between 
your change of employment and the working conditions at t 


Board? 


a NO, Gir. 
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REPORTING SERVICES Larkin 

1 eB What about the opportunity that 
2 was presented to you with the National --- 
3 A. No, I was offered as a matter of 
4 fact a promotion or at least it had been discussed with 
5 me at the Board before I got to the Board and then there 
6| was no problem. But the --- 
4 OF Excuse me, did I interrupt? 
8 A. You were saying about the other. 
9 Or The other opportunity, how did it 
10 compare with the position you --- , 
" A. It was a much more responsible 
2 job and there was considerable difference in pay. 
13 oO. And what about your relations at 
4 the Board with Mr. Legge and the working conditions? 
15 A. I had no business dealings with 
16 Mr. Legge. I only met him casually, and that sort of 
YW thing, and I had no business dealings with him. 
A OF How about any citations for work 
i on anythingroft “that nature, sir? 
3 A. Oh, I received three or four 
a letters from him citing me for good work. 

Ors And we have been told about changes 
3 in the Board, and can you tell us how that related to 
- the position that you occupied or: how it was related 
x to’ your department? 

s ) A. Well, I was at the rehabilitation 
a Centre a good part of the time and during the time that 
: I was there -- I don't recall any major changes down 
% there. As I recall it most of the changes up until the 
29 


30 


time I was there was in the claims department which 


| 
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it “REPORTING SERVICES Larkin 
8/4 _ 1} didn't affect the department I was in. 
2 Ox Was there any staff development in 


3] your program, sir, or anything you can tell us about 

4] that? 

5 we Well, I was involved in a staff 

6| development program over a period of three or four years 
while I was at the Board. The idea was to raise the 


technical level of the rehabilitation. 


a How was that received by the 
Chairman, sir? 

A. He supported it and he cited me 
for it. 

oy And when it came to the changing of 


jobs, did you seek the new job or were you sought out? 


ie With the Federal Government? 
OF Yes. 
At I’ had discussed it with some senior 


people in the Federal Government about a year before I 
left and came over here about a year. 

O3 I don't want any detail on this, 
sir, but generally was it a financial benefit for you 
to move or to change jobs or not? 

A. I would say it was not so much 
financial as if you will permit me to say so, philosophical 
in a sense that when Mr. Pearson announced the establish- 
ment of the Department of Manpower and Immigration, 
along with it were certain positions that were establishe 
for rehabilitation in the various regions, five regions, 
and my understanding was that the Federal Government was | 


considering moving towards the establishment of a 
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REPORTING SERVICES -1269- Larkin 

universal rehabilitation program and I wanted to be, 

if you will, a founder and participate in that and that 
was My major reason for leaving. 

MR. DONNELLY: Some of the Committee 
members may have questions, sir. 

THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Mr. Larkin, when did you say 
you commenced employment with the Board? 

THE WITNESS . I think it iwasytin March; "56 

MR. DEANS: Did you notice any significant 
changes -- were you always with the rehabilitation branch 

THE WITNESS: Yes, sir, I have been in 
rehabilitation now to date 27 years continually. 

MR. DEANS: I would like to discuss it 
Chet you at some point. 

THE WITNESS: I would be very glad to. 

MR. DEANS: Did you notice any marked 
changes in the rehabilitation program of the Board during 
your tenure there? 

THE WITNESS: Yes, during my 1l years 
there were some very major developments and I seemed to 
have been lucky in oye way in moving from the Federal, 
and again here I knew some people at the Board and I 
had discussed changes because the D.V.A., having done 
the major rehabilitation job in the post war period 
was beginning to, say, peter out and the Board appeared 
to me to be the place where there was a real challenge 
and I actually -- at the time I was there there was a 
major expansion developing in rehabilitation services 


and I like to feel that I participated in it. 
' 
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“REPORTING SERVICES -1270- Larkin 

MR. DEANS: This perhaps doesn't bear 
that heavily on the things that we have been hearing 
up until now, but when you talk of rehabilitation, are 
you talking about physical rehabilitation as opposed to 
rehabilitation in the work sense; in other words, in 
the sense of retraining as a result of a physical 
disability? 

THE WITNESS: My concept of rehabilitation 
rehabilitation is continuing from the time your client, 
and in this case in the Workmen's Compensation case, the 
injured workman. From the day he is injured until the 
day he is back at work, it is a continuing process. 

MR. DEANS: Do you see, now that you have 
gone to Manpower, looking back over your history with 


the Board and your more recent history, with the Canada 


Manpower, do you see any way oe might integrate -- 
that word I use loosely -- but at least integrate with 
some of the services that are available in order that 
we don't end up with a duplication as we may well now 
have through Manpower with their retraining program and 
the Compensation Board with its rehabilitation program? 
THE WITNESS: Well, as I mentioned to 
counsel that this was my reason for actually having gone 
to Manpower because I had felt that this was the move 
and actually while I was with Manpower we were in the 
early stages shortly after our arrival, we were 
discussing this very thing really, is the idea of 
developing a sort of universal rehabilitation service 


right across the country. 


MR. DEANS: I suspect that I might share 
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‘ “REPORTING SERVICES rigii- Larkin 
1] your views. I would be interested sort of -- I might 
2} get cut off -- I would be interested at some point 
3] without going into it here if you would let us know 
4] just exactly what it is you have in mind, because I 

| 5 hate to see a duplication and I think it may well be 
6| Wwe could afford not to have it. 
7 Let me ask you a question directly related 
8 to the hearings. You were at the Board during the time 
9 of the much publicized photography incident. Do you 
10 know anything of -- anything at all about the ordering 
11 of the photographs and the subsequent problems that 
12 arose at the Board as a result of Mr. Cauley and the 
13 Board? 
14 THE WITNESS: Absolutely nothing. This 
15 is imy first -- as a matter of fact it wasn't until.today 
16 PidtotecOt windiot the timing. | 
7 MR. DEANS: I suspected that you didn't 
18 but I had to ask. Are you familiar with any of the 
19 operations in regard to the relationship between Mr. 
20 Cauley and Mr. Legge, or Mr. Legge and the other members 
a1 of the Board, Mr. Cauley and the other persons on the 
92 Board, do you have any knowledge of that that would 
93 bemuserul sto this ,.Committee? 
24 THE WITNESS: I only attended one Board 
95 meeting at the request of the department head, and that 
6 was to deal with a problem that I knew something about 

and I was there for 15 minutes and that was it. 

i MR. DEANS: ~ Thank you. 
i. THE CHAIRMAN: Are there any other 
29 


questions from Committee members? 
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“REPORTING SERVICES -1272- Larkin 
1] I doubt if counsel for any of the 
2\|| witnesses will have any questions. 
3 Mr. Lawlor? 
4 MR. LAWLOR: One question: focus your 
e, Mind if’ you can.-- if you can't say so -- on the period 
6 two years before you left, somewhere around April or 
: June -- it doesn't matter -- 1965, from that time on, 
8 if you can do this, until the time you left, were there 
g| any noticeable or marked changes in rehabilitation, in 
10 the structuring of the rehabilitation? 
11 THE WITNESS: Are you referring, sir, to 
12 the department, the rehabilitation department? 
13 | MR. LAWLOR: Yes. 
14 THE WITNESS: No, sir, other than the 
15 principal officer who would be responsible, if I remember 
16 correctly, for the claims and the rehabilitation | 
17 departments, but this didn't make any change at all in 
18 my responsibilities or duties. 
19 MR. LAWLOR: That is all. 
20 THE CHAIRMAN: Thank you, Mr. Larkin. 
21 I know the Committee would just relish 
22 having a couple of hours with you. Perhaps it can be 
93 arranged at some other time. 
24 THE WITNESS: Sir, 965-6241, I live on 
95 the fifth floor of the Hepburn Block and I am available 
26 any time. 
MR. DEANS: Mr. Larkin, recognizing’ you 

27 

may not have two hours, ifyou have any views that this 
. Committee would like to look at on the matter of 
29 
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rehabilitation, I would appreciate having the time with 
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are That is correct. I would like to 


REPORTING SERVICES -1273- Larkin 
1) you. 
2 THE WITNESS: Honestly, if I may have a 
3 minute, I am very interested in the subject and I am 
4 still in very good health and I hope I have a few more 
5 working years, and I have many years of experience 
6 and I would Tikeets share it with you very much. 
7 THE CHAIRMAN: Thank you very much, Mr. 
8 Larkin. 
9 Dr. Johnston, please. 
/ 10 (Swears the witness). 
i1|  DR+ JOHN LEONARD JOHNSTON, sworn: 
12 EXAMINATION BY MR. DONNELLY: 
13 Q. Your full name, Doctor? 
14 A. John Leonard Johnston. 
15 ay You appear without counsel and 
16 apparently without notes. Do you wish to make a 
ie statement, Doctor? 
- A. As I am under subpoena, sir, I 
4 prefer the question and answer approach. 
a Q. Doctor, my information is that you 
/ are a medical doctor and that you started with the 
Board in June of 1952 and stayed until the end of 
. December of 1953 and you then went to the C.N.Rs pee 
3 
; about a year; is that correct? 
< A. That. is correct. 
: Ox And on February lst, 1955 you came 
4 back to the Board by invitation and with the Board 
- approval as Assistant Chief Medical Officer; is that 
i correct? 
I 





“REPORTING SERVICES = Le 1a Johnston 
, correct onething, sir, I am a surgeon, I am not a 
physician. 

Gs i see. Pardon me, please. - I 
suppose one doesn't include the other. 

And you came back then as Assistant -- 
Assistant Chief Medical Officer? 

A. nat a8 Correct. 

O7 And you were appointed as_ the 
Chief Medical Officer when, sir? 

A. The actual appointment as I recall, 
sir, was in May of 1956, I assumed the duties on the 
Esaron July, 1956. 


O- And you remained in that capacity 





for how long, sir? 


As Until the 16th day of December, 


1965. 


Os Now as I recall in speaking to 
you there were two principal reasons for leaving; is 


that correct? 





A. That). 1S) COLrrects 

Q. Could you tell the Committee about 
them, please? 

Bis Well, my first reason that I would 


state was that in the late spring of 1965 I found that 
an in depth study of my branch was underway without 


my knowledge; I could in no way determine the nature of 


this in depth study of a medical branch; I knew who 


the personnel were, one of them being a member of my 


staff who had been seconded; it was a very, very short 


1 belief that man himself 


| 


experience and it was my persona 
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“REPORTING SERVICES -1275- Johnston 

would not be equipped to carry out an in depth study 

of the branch. I was unable to find out precisely what 
this was as he had indicated that he had undertaken 
this study with other lay members of the Board having 
been sworn into the position. I never did find out 

the results of that in depth study to be quite precise 
Ween vou. 

My second reason was that in approximately 
July, I believe, there was a job posted --- 

0% Of 1965? 

A. Of 1965, that is correct. There 
was a job posting for Medical Director, I applied, along 
with I think four others, all members of the Board's 
staff -- these were not outsiders that had applied to 
ah knowledge. Two of the applicants, myself and one 
othen were men of long experience in compensation and 
the others were of much shorter duration and for 
reasons that I am not party to I was not one of those 
selected. Rather it was a man that I had undertaken to 

one year of 
hire and had taken representations to the former Board 
to get him on staff and he had been there some nine 
months and I found him my superior and I just found 
it an intolerable situation and I could no longer stay 
and work under that so I undertook to secure for myself 


another field of endeavour which I did do and I left 


on the 16th day of December. 
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©B°PROUSE -1276- Johnston, 
REPORTING SERVICES 

1 8 i You went on to some position as 
2|| Medical Director with OMSIP, was it, sir? 
3 As Yes, sir. I went from the Compen- 
4 sation Board on the day following on the 17th day of 
5| December to be the Medical Director of the OMSIP Plan. 
6 Or Now, prior to Mr. Legge's appointment 
7' as Chairman can you tell us about the rapport you had 
, with he and Cauley, sir? 
9 A; Yes, this was excellent. The entire 
10 function at this time was facile, it was easy aS a very 
11 senior department head to approach Dr. Steele, this was 
12) ™Y approach to the three Commissioners, but at no time, 
13 sir, did I find it difficult to approach either Mr. Cauley 
14|| OF Mr. Sparrow at that time and certainly to get present- 
15 ations of the Board on either claims policy or a claims 
16 Situation or a matter of policy, there was no problem 
17|| ©? Wiis mat tal, spr. 

r 18 Oy What about your relation with the 
19 medical profession at that time, Doctor, the Board's 
20 relation? 
m1 A. Sir, I suppose -- I have to go == 
2? this is hearsay to me, but the rapport of the chief 





medical officer and his entire staff at that time was 
very, very high with the medical profession. They 
respected us and they believed that they were being dealt 


with most fairly and in an honest, straight-forward 


manner. 


Q. Do you have any comment as to the 
conditions or any change in the conditions when Mr, Legge 


was appointed, sir? 
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“REPORTING SERVICES # 1277 = Johnston, 
1 A. This can't relate to your previous 
2 question, sir, because I'm not in a position to really knbw 
3 and in the period of February until I left I can't say 
4 that outside relations deteriorated. This was inside, 
5 sir. With the institution of the in depth study of the 
6 branch, and there were some 30 doctors at that time all 


associated with the administrative medical office, that 


8 is the downtown or the 90 Harbour Street branch, they 
9 were confused, they were upset and I must say that I was 
10 the leader among them, I was the most upset and the most 
11 distressed, after some nine years of being the Chief 
12 Medical Officer that an in depth study could be carried 
13 out in a branch that functioned as this one did without 
14 the knowledge of the incumbent at the head of that branch, 
15 this is what happened, sir. There was unrest in my staff, 
16 there was uncertainty in my staff and I am quite sure 
17 that the Committee will appreciate that many of these 
18 men had not gone in time as far as I had in that they 
19 had vested interests in their pension, they were pro- 
40 fessional people, they felt they were captive and there 
m1 was something going on and it was a great change, we were 
22 not aware as professional people what these changes or 
23 what these studies meant. 
94 a. Do I understand it correctly, Poctror, 
25 you were the first of the senior people to leave the 
26 Board at this time? 
As That is my impression, sir, that I 

27 

was the first of the senior officers to leave the 
28 
29 Compensation Board. 


Or Now is there anything further that 
30 
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1 you wanted to volunteer to the Committee, Doctor? I 
2 suspect the Committee to also have questions. 
3 Ae No, I haven't anything to volunteer, 
4 sir. I am quite willing to answer the questions of the 
5 Committee. 
6 MR. DONNELLY: Thank you. 
7! Thank you, Mr. Chairman. 
8 THE CHAIRMAN: Mr. Deans? 
9 MR, DEANS: Dr. Johnston, you left the 
10 Board in the year -- I keep coming back to this, but it 
i is becoming perhaps important and I want to be clear on 
12 es you left ‘the Board, in’ the year of the pictures; 
' something like the Chinese Year of the Cat, you know, yo 
13 that 
id begin to put things together in / sense. Are you familidr 
at all with the circumstances surrounding that? 
15 


THE WITNESS: *tNo, UW “anenetytcix, 
MR. DEANS: You were not familiar with the 


incident at all during the time you were at the Board? 


MR. DEANS: No, I believe you. You needn 


say that, I believe you. 


THE WITNESS: Honestly, sir, I didn't. 
' 
Did you notice any change other than the 


change in your own department? Were your relationships 


THE WITNESS: With Mr. Cauley and Dr. 
Steele, yes, sir, they were and this was unchanged, 
although I volunteer that they were unable to answer my 


or your relations with the senior Board members friendly 
inquiries as to what went on. 


MR. DEANS: Did you ever approach the 


Board in total and ask for some Justification’ for the 


———— 
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“B7PROUSE 
RETOUR DESERVES SS gly Johnston, 
1 actions that were being taken? 
2 THE WITNESS:~ No, ‘I didnt, sir, I asked 
3 through the channels that were established for me at tha 
4 time through Dr. Steele, the Commissioner, what was goin 
5 on. 
6 MR. DEANS: Could I ask you to the best of 
7! your recollection, can you recall whether either one of 
8 them was able to explain to you or give you any kind of 
9 an explanation as to how the investigation had been 
10 authorized? 
1 THE WLTNESS :**No, "sar. 
12 MR. DEANS: , Do you know iff in fact it was 
13 ‘a decision of the Board? 
14 THEOWLINESS: NO, “Sir. That could only 
i be in the Board record. I would not know, sir. 
ie MR. DEANS: Was it conducted only by peopl 
i: in the employ of the Board? 
be THE WITNESS? - Yes; sir. 
- MR. DEANS: As you mentioned, people from 
- your own staff? 
- THE WITNESS: One was from my own staff an 
= one is in this room a6: itis time;"sir. 
MR. DEANS: I was going to ask you, the 
23 
person on the staff who conducted the survey, he wasn't 
‘ one of the four who applied for the position, was he? 
. THE WITNESS: No, he was not, sir. 
. MR. DEANS: Who was the other person? 
THE WITNESS: Mr. Hallam who is in the 
4 room at this time, sir, the other Doctor I mentioned is 
29 


30 


Dr. Teiman who is no longer with the Compensation Board. 
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“REPORTING SERVICES = teeote Johnston, 
1 MR. DEANS: Do you have any direct knowledge 
2 of things like tape recordings of messages to the Board? 
3 THE WITNESS: In my time, sir, this was 
4 not -- I know nothing, sir. 
5 MR. DEANS: Did you feel that -: the chang¢s 


6 that were taking place starting in the year 1965 that 
7! there was sufficient discussion between the Board and 
8 the employees of the Board as to the changes, the purpos 


for the changes and the implications of the changes? 


9 

10 THE WITNESS: No, I did not believe that 
rr there had been sufficient discussion. The structure 

2 that I was directing is a very complex one. This takes 
13 amlomor ctudy, it As avery difficult thing to under 
14 stand, the controls are placed at the hands of the 

is Workmen's Compensation Board and the medical officers 


in particular under the control of the treatment and 
the treatment that an injured workman may receive, this 
is most complex and I simply say to you, sir, that I 
believe that a study of an operation that is as 
complex and was as big as that one was would require 
intense study and by people who were very familiar with 
Enis. program. aon LE stand in the way of change, I 
thought that sudden change or unknown changes or the 
Ge of the future were the things that got me down, 


/ 


sir, no question about this. 


MR. DEANS: Are you familiar with the 
changes that took place in the appeals structure? 

THE WITNESS: They were just being 
instituted, Mr. Deans, as I left. I think I can only 


say this occurred, I believe, in the fall. There were 





Lo 
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29 


30 


changes going on in the appeals structure which, I might 
Say, Sir, to usas medical officers, this did not greatly 
change our role. We were able to express an opinion on 
the medical situation and then the tribunals would handle 
that opinion from there on. 

MR. DEANS: So that you had no particular stake 
the appeals structure one way or the other? 

THE WITNESS: No, sir, I had not. .1T had 
gotten along extremely well in the years I vad worked 
with the structure in the appeals structure that existed 
and I believe that it was fair. 

MR. DEANS: But the change didn't upset 
you to the point that you would rebut it? 


THE WITNESS: No, sir, not in the system 


as I understood it. Now this is a limited understanding, 


mind you, it is very short. 


MR. DEANS: Now I don't know whether you 
are still familiar and if you are not familiar you don't 
have to answer this question, but as a result of the 
investigations that took place into the medical end, in 
your end, your particular end, were there any significant 
changes to your knowledge? 

THE WITNESS: Not before I left, sir. I 


remained as the chief medical officer until the day I 


departed. 

MR. DEANS: But the studies were completed 
at the time you left the Board? 

THE WITNESS: I don't know. 

MR. DEANS: You don't know? 


THE WITNESS: I don't know whether they did 
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3 that you needn't answer if you don't want to, but you 
4 Said that the relationship between the physicians in 


the province and the Board up until the time that you 


wn 


6 left was friendly and was generally good? 


| THE WITNESS: Yes, Sir. I repeat and I 


ay 


8 believe honestly that this was an excellent relationship 
9 MR. DEANS: Now you are still with OHSIP 
10 are™ you? 
THE WITNESS: No, sir, I have retired. 
12 MR. DEANS: Have you been retired for long 
THE WITNESS: Yes, sir, I retired the 
lst day of January, 1971. I am working again. 
MR. DEANS: You are working again? 
THE WITNESS: Yes. 
MR. DEANS: The question I am going to ask 
you now you may have absolutely no knowledge of, but 
as a professional dealing with physicians do you believe 
that the relationship that existed in 1965 still exists, 
the relationship between the Board and the physicians? 
Do you have any knowledge of whether it exists or not? 
THE WITNESS: I am going to have to look 
at counsel on this, sir, this is hearsay to me,From my 
colleagues as I meet them today and as I have met them 
the past six years and I would have to say that the 
rapport that I appreciated as the Chief Medical Officer 
in their eyes is not there today. 


MR. DEANS: That is simply by virtue of 


statements made to you? 
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 ” 2 MR. DEANS: I want to ask you something 
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1 THE WITNESS: 2>Yes)qsir. (CLestili think, 
2 I believe -- and I believe I am highly reputed in my 
3 profession. 

4 MR. DEANS: You said up until the time you 
5 left and I just wondered --- 
6 THE WITNESS: That's what I say I believe 
7! and in fact that I know what you asked me is only a feed 
8 back I obtained in an entirely different situation. 
9 MR. DEANS: Would I be correct in assuming 
10 etaky i fact any discussion of Mr. Legge's abilities 
1 would really be unfair since you didn't have any close 
12 working relationship for a period of time? 
13 THE WITNESS: I worked’ closely with 
14 this man, sir, from the period of February. 
15 MR. DEANS: Let's hear from you then. 





There have been a lot of things said and I want to ask 
you, did you feel comfortable working with him? 

THE WITNESS: Noy, Sir. 

MR. DEANS: Why? I suppose that is as 
simple a way to ask as any. 

THE WITNESS: I think we are now starting 
around again, sir, oee what I would have to say is I 
found it a very difficult situation. I happened to be 
one of the very few men who knew the Chairman prior to 
his coming to the Board. I had been associated with 
Mr. Legge in the militia of this region for a fairly 
long period of time. When he came I was willing to co- 
operate totally with the new Chairman; I believe the 


new Chairman deserved this, but these changes occurred 


and I must say that I still can't understand my own 
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1 feelings when I found out anin depth study was going on 


2 of a branch that the prior Commission had felt me 


3 responsible to operate for nine years. I just didn't 
4 understand this. 
5 MR. DEANS: So that in fact your feeling 


6 toward Mr. Legge was coloured substantially by the fact 


7! that this study was taking place without your knowledge? 


8 THE WITNESS: Yes. 

9 MR. DEANS: And you were more or less 

10 blaming him for that having occurred? 

1 THE WITNESS: Yes, sir, and at a much 

2 later date he indicated that this had been in error and 
3 had apologized to me. 

14 MR. DEANS: You are one of the few people 
15 Tt Suspect that that has ever occurred to, 


THE WITNESS: This was done in front of 
witnesses, sir, in his own office and I have no hesitatign 
in telling you. 

MR. DEANS: Did you feel that any other 
heads of departments similar to yourself felt likewise, 
felt that they were not in the game, not a part of the 


team? 


THE WITNESS: Yes, sir, this I believe was 
a feeling of my colleagues in my echelon, operation, 
during the period that I was associated there. There 


was change occurring and it was an unknown. 


MR. DEANS: Do you have any particular 


incidence that would point to that being fact rather 


than just simply --~ 


THE WITNESS: Sir, I have to answer that 
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1 it was my personal observation. 
2 MR. DEANS: Thank you very much. 
THE CHAIRMAN: Mr. Allan? 
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1 MR. ALLAN: Mr. Chairman, I am not going 
2| to ask the witness about the pictures. They are getting 
3], threadbare. 
4 MR. DEANS: He says he doesn't know. 
5 MR. ALLAN: I am thoroughly interested with 
6] cespect to what you said. I think I understand it coOrrecrly,, 
when I feel you were the Chief Medical Officer at the Boar 
THE WITNESS: Yes, sir, I was. 
MR. ALLAN: And then there was an in depth 
study? 
THE WITNESS: Yes, sir. 
MR. ALLAN: And then there was an applicatibn 
for what, that you applied as the Chief Medical --- 
THE WITNESS: This was a new position being 


created, sir. 


MR. ALLAN: What was it? 

THE WITNESS: I believe the title is medica 
director now, sir. 

MR. ALLAN: And there is such a position 
still in existance? 

THE WITNESS: That is correct, sir. 

MR. ALLAN: What is the difference between 
a medical director and a chief medical officer? 

THE WITNESS: I can't define it, sir. I 
wasn't there very long after that creation. 

MR. ALLAN: You don't suspect for a minute 
that this was done to sort of ease you out? 

THE WITNESS: May I say it eased me out, 
six, 


MR. ALLAN: You don't care to comment on th 
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1 difference in the duties of the chief medical officer? . 
2 THE WITNESS: Sir, as I was never incumben 


3 as a medical director, I did not hold that job --- 


4 MR. ALLAN: But you knew what you were 
. planning for -zm7 
6 THE. WITNESS: Yes. 
7! MR. ALLAN: I guess you're not going to 
8 comment? 
9 THE WITNESS: I am not this way because I 
10 @idn'’t get a job, siz,;ethis ismot it, -but,;in this operation 
1 with experience which two of us have had which I believe 
12 amounted to over 24 years in this field of compensation, 
13 of medicine, and the other individual had nine months, t is 
14 is what I found intolerable; in particular when it was a 
15 man that I had received a call from a year before he was 
16 to be discharged from the Armed Forces, would there be a/ 
rr job, and it took one year of indication to the Board tha 
is this man would be available, could he join our state. Jn 
19 joined, the staff, sir, one year later, and in nine month 
20 he became a medical director. I have no comment other than 
91 I found this a situation that I was no longer going to 
29 stay at work. 
MR. ALLAN: In connection with the in 
23 ; 
depth study, I take it that you feel this was being underf- 
4 taken by a staff who really weren't qualified to undertake 
2 
such a task? 
; THE WITNESS: Well, yes, I would feel that, 
in particular the medical officer who was brand new and 
. feeling his way around the department and learning, to 
‘ undertake a study without the assistance--I mean I don't 
30 


stand in the way of change and I think I would be willin 


to co-operate 
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with an in depth study because I can see that change is 
2)| necessary and we can make progress but to be totally out 
e 


and not even know what it was about, I found it to be ver 
aLsturoing, Sir, 

‘MR. ALLAN: What is your nationality, Doct 

THE WITNESS: Need you ask, sir? I wear t 
cae. 

MR. ALLAN: I thought you might. They hav 
firm opimions, don't they? 

THE WITNESS: I do indeed, sir. 

MR. ALLAN: I had one for a father and I 
have one for a wife. 

Thank you very much. 

THE CHAIRMAN: Mr. Miller? 


one 
ston. 


MR. MILLER: I only have/question, Dr. sc 
If I heard your testimony correctly, you mentioned scgear 
between the medical staff and the medical Eagan were 
excellent in your time? 

THE WITNESS: Yes, Sir. 

MR. MILLER: You left me wondering if by 


this, von are extending it to say perhaps in your opinion 


they weren't now? 


Sty 


MR. MILLER: You are a member of the medic 


community? 


THE WITNESS: LT answered that to Mr. Allan 


on the feedback to his exchange. 


MR. MILLER: I thought you meant internal 


relations between the manager and medical staff within 


THE WITNESS: I can only say this on | 


— 





eves wii Tide wes e: Hagen / wih. sib 


— 


a 


D dure wa sneeia Be os 
tents ont ee » ea sip 










oe 1 Tee ee it Soi ' 


sy oo Yywds ? volt abla: a 


1s sihbat, Ct cates tae aire Lee pep 
“es b's OR, Vas F PROALIA at | a. pan Rat, 


' 


17 cag rT wy rts oe yi . 

‘Trellin cm shag Beever 
, Po ' : 
<i TREN oR i; l 


Mnans toe? imey breed F Gr 
: Pi "Rata Len ioue arty “eew god 


Om hs” ody al snditevxe~ 


neerinw Gift : 
( | om 
\ 
“hs ai epigaass St. oy .eliy 
+ 
> WON 2 nerew wads 
‘ ) 
j AT 
( 
: lhe 
| 
} mf re - 20M 
bs TYW ditions 
ad Ti ivy 
j h- 
iF suDea?y wry i 
- 
iy ¢ iv / aM 
sl vy, ="? (arew a tel amr?e) es 
- “y j 
i 
7 
- 7 ° oJ 





sir. That is the only place. TI have no recourse n 
communication. 
the 

MR. MILLER: That is/ only questions. 

THE CHAIRMAN: Mr. Lawlor? 

MR. LAWLOR: There are a couple of things 
that interest me, one which actually intrigues me, about 
the -- you say that someone was sworn, that the man who 
made this investigation was sworn by, I take it, the chai 
man of the day -- tell me about that. 

THE WITNESS: boa) again it is hearsay to 
me. I only have the man was sworn and he was sworn by th 
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; ‘ the organization? 
THE WITNESS: No, I am talking about outside, 


solicitor of the "Board at ‘that ‘time sir 


MR. LAWLOR: Under whose auspices? Under 


whose direction was it that this took place? 
Would it be Mr. Legge? 
ers 


THE WITNESS: It would be a presumption on 
my part to answer this, sir. I presume that is correct. 
MR. LAWLOR: Can you think of anyone else 


who would have been in that position? 


THE WITNESS: Not, sir, with the commissio 


MR. LAWLOR: What were your relations, you 
direct relations -- I mean you did get along well with 
Steele and Cauley you Say, and what were your relations 
during the ten years you were there wuLmeME, Legge? 

THE WITNESS: This is very difficult to 
explain to you, sir. 


that £ had worked for for ‘ten years. 
MR. LAWLOR: Lean SOriy eas 
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1 THE WITNESS: Well, no, I mean I have to be 


2| frank. At one point another medical officer and myself 
3|| were Sone French lessons so we might become bilingual 
4] employees of the Board and at other times it was sort of 
5| -- I feel that we were just there, we were doing our job, 
6] we didn't have any particular relationship... We did attend 
the Board meetings but I don't think my own particular 
contribution in the period-I attended, 1: thatsis,.inethe 
were 
latter part of the summer of '65 and fall / very significhnt, 
Shr s 
MR. LAWLOR: I don't want to explore this 
to any depth but were Ve eee officer in the militia? 
THE WITNESS: I beg your pardon, sir? 
MR. LAWLOR: Were you a subordinate officer 
What was your relationship in the militia? 


THE WITNESS: No, sir, I was a commanding 


officer at the same time Mr. Legge was a lieutenant colonel. 





MR. LAWLOR: He was a lieutenant colonel? 

THESWEINESS: wYesyqe21%. 

MR. LAWLOR: And did you enjoy good rapport 
in those days prior to his joining the Board? 

THEe WITNESS 3) Yes, sar. 

MR. LAWLOR: Now, you say he apologized? 

THE WITNESS: Yes, Sir. 

MR. LAWLOR: That must have -- was that at 
some point before the 16th of December of that year? 

THE WITNESS: Yes; yes, Sir. 

MR. LAWLOR: Would that have not caused you 


to reconsider your position? 


THE WITNESS: Not at that time; sir, 
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1 MR. LAWLOR: It was too late, was it? 
2 THE WITNESS: Well, I had made up my mind, 
3] sir, there was someone else as a medical director and I h 
4| made up my mind, the Opportunity was there for me and I 
5] ‘took it. 
6 MR. LAWLOR: Thank you very much, Doctor. 
7 MR. DEANS: I have another question, and 
8|| there were indications of something called a severe dressing 
9] down. Did you ever take in any of these Board meetings 
10] where people were unkindly spoken to by Mr. Legge? 
11 THE WITNESS: To me, sir? 
12 MR. DEANS: No, to other people. 
13 THE WITNESS: Yes, I think this has happene}. 
14 MR. DEANS: You were there? 
15 THE WITNESS: ses ,2 sare 
16 MR. DEANS: Did you ever feel that it was 
17|| improper to do those things in that atmosphere? 
18 THE WITNESS: Well, the propriety, sir, I 
19|| didn't weigh that much. It was something that was totally 
20|| new from what we had understood over a long period of time 
91||) dating back 'to 1952 with apparent regularity in the boardrpom 
22|| before three commissioners,that this was something new, th 
23|| personal admonishment in front of your colleagues, this wa 
94|| new. I hadn't experienced it previously if that's what yo 
25|| are looking for. 
26 | MR. DEANS: You were never one of the 
27|| recipients obviously? 
28 THE WITNESS: Not in the boardroom, sir. 
29 MR. DEANS: Not in the boardroom. 


30 


Johnston, 


Thank you very much. 
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"REPORTING SERVICES 
1 THE CHAIRMAN: Has counsel for any of the 
2]| witnesses questions to put to the witness? 


3 Thank you, Dr. Johnston. TI hope your weari g 
4) of the kilt will in no way influence the decisions of this 


5|| Committee. 
6 THE CHAIRMAN: Dr. Alexander, please. 


THE CHAIRMAN: (Swears the witness) 
HARRY DOUGLAS ALEXANDER, Sworn: 
ee AE AANVER, OWOLn 


EXAMINATION BY MR. DONNELLY: 


Or Your full name, sir? 
A. Harry Douglas Alexander. 
Q. And’ I won't suggest your position. 


I might get in trouble about surgery. Your occupation? 

A. I am a Surgeon and a gynacologjst . 

Cr And you were with the Board, Doctor, 
from September of 1954 until February llth, 1966; is 
Eat) COrrect? 

rNe Yes, sir. 

oO; And can you make some comment as to 
your general impression under Mr. Sparrow? 

A. In my eleven years and five months 
and one week, the rapport with Mr. Sparrow and the other 
two Board members was excellent over the entire period. 

Oc Do you have any comment about when 
Mr. Legge came on the scene, sir? 

A. My only comment is, and this is 


strictly very general, and that is that the morale of the 
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REPORTING SERVICES 
1) staff in general seemed to gradually deteriorate over the 
2|| period of time from the time that Mr. Legge arrived on the 
3) Scene until I left the service at the Board. 
4 Q. And was _ the ' @eause of that 
5 deterioration apparent to you, sir? 
6 A. I beg your pardon? 
ay Could you comment on the cause of tha 





deterioration you detected? 


A. No, I really can't comment on it except 


that having worked with people for some 30 years since I 
graduated in medicine in 1935, I think you have a general 
feeling for people and you can sense any change when you 
working with a group, a large group of people as I had at 
Workmen's Compensation Board; you can sense the feeling of 


the people who are carrying out the bulk of the work. I 


can't be any more specific than that. 

O. Did you see any effect on the senior 
level of the employees of the Board, Doctor, about this 
time? 

A. Yes, I did, and here again, my commen 

senior 
are only very general because many of the/people who would 
come to me for discussion privately -- I really didn't mak 
any particular notes, didn't take their names or can't 
remember their names because their assessment of the 
situation didn't concern my own personal situation. So th 
in general, it is just a general impression that the staff 
as a whole seemed to be most uneasy with Mr. Legge at the 
heim. 


Oy Can you comment on your own personal 


experience with Mr. Legge, sir? 
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L 4k A. Well, I met Mr. Legge only once when 
2|| he toured the medical department, shortly after his appoi 


ment. Since I was not a department head I really had ver 
little further to do with Mr. Legge. 

Or Tell me, sir, you were still with th 
Board when Dr. Johnston, the last witness, left, were you 

Ae Yes, sir. 

On Can you tell us the reason why you 
left? 

A. Yes, the reason that I left was 
following Dr. Johnston's departure his post had to be 
filled and I had worked with De. Johnston as his assistan 


chief medical officer for some eight or nine years and 


when Dr. Johnston resigned an appointment became necessar 


and this appointment was made without advertising; it wasn't 


posted within the medical department and another member | 
of the medical department who had approximately one year’ 
service with the Workmen's Compensation Board was appointed. 

Q. Am I presumptuous to think that that 
is the reason you left, sir? 


yy Yes, Sir. 


Q. And I understand also, Doctor, you 


A. Yes, sir. 


Ou Is there anything further you wish 


to bring forward? 
Ae Noy! SiG 
MR. DONNELLY: Mr. Chairman? 
THE CHAIRMAN: Mr. Miller. 


: : ‘489. MILLER: The Chairman knows the question 


will be available for questions of the Committee? 


_ 
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1} I am going ask but the devil in me is going to make me as 
2) you a question. You spelled out your professional qualifi- 
3|| cations and I was astounded to hear we have a 
4] gynacologqist on the Workmen's Compensation Board. Now I 
have heard that pregnant prostitutes were entitled to thi 
coverage ,but is this so? 

| THE CHAIRMAN: Proceed with your questioning. 
8 MR. DEAN: You won't be popular with Women's 
g]| Lib, I'll tell you. 
10 THE CHAIRMAN: Are there any other questions 


11 from counsel for any of the witnesses? 


12 MR. ALLAN: Could I ask one question? 

13 THE CHAIRMAN: Mr. Allan? 

14] . MR. ALLAN: Dr. Alexander, I am wondering 
15 who made the appointment -- who chose --- 

16 THE WITNESS: I do not know, Sir. | 
17 MR. ALLAN: You don't know? 

18 THE WITNESS: No, Sir. 

19 MR. ALLAN: The director of health or who- 
el it was? 

atl THE WITNESS: The chief, the appointment t 
a replace the chief medical officer and I believe the title 
4 now has been changed but what the titde is at the moment 
i, I do not know. 

25 MR. ALLAN: And you don't know who it was? | 
2% THE WITNESS: No, sir. 

27 MR. ALLAN: And you don't know whether the 
28 Board made the selection? 

29 THE WITNESS: I don't know, sir. 


MR. DEANS: I do have a question, sir. Wa 
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previous years to post all of the 


positions that became available, positior of that type? 


WITNESS: Well, sir, the only position 


that became available was a new position to which 


Dr. Johnston alluded and that is the position of director 


of medical services which I understood the new position t 


be. Other positions became available only when the medic 


officers voluntarily elected to leave of their own voliti 


for other appointments in practice or other lines of 


"REPORTING SERVICES 

fh 2t the practice “in 
2 

3 THE 
4 

5 

6 

7 

8 

9 

10| endeavour. 

11 MR. 
12 THE 
13) Hamilton of face For 
14 MR. 
15 THE 
16 You may be excused 
17 Committee. 

18 MR. 
19 





DEANS: What are you doing now, sir? 
WITNESS: Well, sir, I am working in t 
the Ontario Health Insurance Commissio 
DEANS: Thank you. 


CHAIRMAN: Thank you, Dr. Alexander. 


and thank you for assisting the 
DONNELLY: Dr. jgork, please. 
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REPORTING SERVICES Sie 4! i i Jork 
1 THE CHAIRMAN: (Swears the witness). 
2] pR. WALTER JORK, sworn: 
3] EXAMINATION BY MR. DONNELLY: 
4y ale Doctor, your full name please? 
5 A. Walter Jork. 
6 eis I understand you are qualified in 
7 some branchhof medicine? 
8 A. I am qualified in the physical 
9] medicine and rehabilitation. 
10 Q. And your present occupation, 
11] Doctor? 
12 Ng: I am nad of the Department of 
13 Rehabilitation Medicine at Toronto East General ue 
14] Hospital. 
15 Oe East General Hospital? 
16 Ne East General Hospital. 
17 O; And you were with the Board, Doctor 
18 for how long? 
19 a A-little bit over two years: 
20 Q. And I understand you left in 
21 February of 1966; is that correct? 
22 AG Yeo r-that as correct. 
23 i Or Were you with the Board then during 
24 Dr. Steele's tenure? 
25 Ay Yes, from 1962 to 1963, it was one 
26 year appointment with training. 
27 Q. Have you any observation to make 
28 as to the working conditions under Dr. Steele as opposed 
29 to your second tenure there, sir? 
30 a: Yes. amen T "left “in, 1960 CoO contanp 
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my special training I was in ~ the . position asa 

staff psychiatrist after I had obtained a certification 

from the Royal College, and therefore I came back in Janu ry 
1965 and during this time after several months I 

noticed that the general climate of the workings had 
deteriorated and it is very difficult to pinpoint, but 

being a lower man on the totem pole than Dr. Johnston 

and Dr. Alexander I had more contact with Board employees 
and -there started a great fear about: losing jobs. 

OF Loam sorry, I just didn’t hear that, 
See 

Be There started a great fear that 
they would lose jobs if they wouldn't toe the line this 
way, and I think it was late in spring in 1965 Mr. 

Legge called us down to give us a lecture of the 
department heads, and at this time he laid down that 
the Board had to operate with a chain of command and 
you had only access to the next superior and you were 
not allowed any more to get cross references or cross 
contacts as it was before possible. 

O% Tam sorry, lL’ JUSt didn -tnear Chae, 
You were not permitted to --- 

A. Not permitted to contact other 
department heads or other departments without going 
through your superior. And before it was very helpful 
quite often to get -- for the benefit of the patient -- 
to get sometimes special arrangements made for a patient 
returning back to work and this was not possible any 
more. And generally everyone was back to the rules 


and regulations was sticking to their order book more 
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or less and so I became frustrated. 

Cy SO you became frustrated? 

A. And what then 

really upset me was in late fall, 1965 every 

employee of the Board had to take an oath of allegiance 
and secrecy to the Board and I objected to that. I 
pointed out that oath of allegiance to Her Majesty 
is enough and with ue background, I am a German, and 
I mentioned that in 1945 German people were accused 


of sticking to the rules of allegiance and I mentioned 


Trials 
according to The Nuremburg / that oath of allegiance 
too dubious. It is not valid any more and so I pointed 


out and the Board accepted that it be known that in 
future we could get off scot free or we would be stuck 
ee fepve! 

oe Ie am sorry, I> 7ust«didnit follow 
that. You pointed out that --- 

A. I pointed out that taking this 
oath of allegiance for secrecy to the Board that to 
have irregularities that would happen at the Board, for 
the Chairman and what would happen, and then everyone 
would be stuck and we would have difficulties. And as 
I was frustrated I disobeyed those German orders and 
went directly to Dr. Steele and went with him and 
discussed the situation and he tried to reassure me 


out 
but I found ie that according to what we were told the 


Board had to fire me. 
Oz You disobeyed the orders and 
didn't take the oath, is that what you are saying? 


AG No, I disobeyed the orders and 
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1] went directly to Dr. Steele without going to the 
2|| medical director down through and the Chief Medical 
3 officer and then to Dr. Steele, and he tried to reassure 

what 

4] me / I had pointed out that the _ Board had to 
5 fire me or charge me for not take the oath. 
6 O. You just didn't take the oath? 
7 A. No, and then I started to look 
8] around and then went out and found different employment. 
9 OF Now it may well be that the 
10| Board will have some or the Committee may have something 
11 to ask. Is there anything further that you wish to 
12 volunteer? 
13 A. No. 
14 MR. DONNELLY: Mr. Chairman? 
15 THE CHAIRMAN: Do any Committee members 
16|| have any questions of this witness? 
17 MR. DEANS: As a Doctor, you do in fact 
18 already have some kind of an oath of secrecy, don't you? 
19 THE WITNESS: I didn’t get you, 
20 MR. DEANS: As a physician of some kind 
21 is there not a confidentiality in terms of the records 
22 of your patients that you adhere to in any event? 
23 THE WITNESS: Yes. 
24 MR. DEANS: There is. What then was the 
25 purpose of the oath of allegiance and the secrecy? 
26 THE WITNESS: I didn't understand it. 
27 MR. DEANS: You didn't understand it 
28 just as I don't understand Ker 
99 THE WITNESS: Yes. 


MR. DEANS: You don't happen to know how 
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i 


1/5 it came about that this was decided to be done? 
2 - THE WITNESS: So far as I know the Board 


3 solicitor went around and you had to take the oath and 


4] I refused. 
5 MR. DEANS: Do you know if people had to 
6 take it previously? Was this the first time it had 


7| ever been taken? 





8 THE WITNESS: I assumed it was the first 
9) time. 
10 MR. DEANS: You couldn't -- I just wanted 


11 to refer to your previous employment and then return to 
12 the Board. The things that you noticed at the Board on 
13) your second time around, it couldn't just be that you 
14| had forgotten, you know, what it was really like the 


15 first time, and sort of conjured up a better view? 

















16 | THE WITNESS: No, no, definitely not. 
17| MR. DEANS: Thank you. 
H 
in| THE CHAIRMAN: Thank you. Mr. Miller? 
19 | MR. MILLER: Do you know of any other 
20 employees who refused to take the oath? 
| THE WITNESS: No. 
21) 
2 | MR. MILLER: Just yourself? 
THE WITNESS: Yes’. 
23! 
5 MR. MILLER: You were all required to 
4 
take the oath? : 
25 | 
iH p 
: THE WITNESS: Yes. We heard at first 
26 
| 
7 that the cleaning person had to take it and there was 
2 
a joke, but when we went and found from the medical 
28 
down through we found we had to take the oath and it 
29 





| 
| 
| was found that it was true. 
| 
| 
| 
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/6 1 MR. DEANS: Is that the oath that is 
2 administered at the swearing in ceremony that is held 
3 every once in a while? I don't really understand it. 
4 I understand from a previous witness, and I Just can £ 
5 find the reference here but that there is some kind 


6 of a ceremony held. 


MR. LAWLOR: You mean an induction 


~ 


ceremony. 


[o-2) 


MR. DEANS: An induction ceremony, that 


\o 


10 is the word, something like joining the Boy Scouts, 


there is an induction ceremony. Is this when the oath 





11 
12 is administered? ! 
| 13 THE WITNESS: No. When I started in 1962 
14 I wasn't asked about anything. | 
15 MR. DEANS: Was there an induction | 
ceremony? ! 
16 | 
THE WITNESS: No. | 
17 a 
MR. MILLER: I wonder if this is/unique oath 
18 | 
to the Workmen's Compensation Board or whether it's | 
19 | 
| similar to anything given in the Civil Service. | 
20 | | 
| THE CHAIRMAN: I understand it isn't, 
21 
| at least not at the Workmen's Compensation Board. Is 
22! | 
| there someone who can answer here about any other pean 
23 | | 
| MR. ALLAN: Mr. Chairman, there will be 
24 | | 
someone from the Board who will be speaking --- | 
25 
| MR. DONNELLY: That is the first I have | 
26 | | 
l/ heard about it and I thought if he didn't take it he | 
27 
| didn't know what it was, and that is why I didn't pursue 
28 | 
it, but perhaps we can get some information from the 
29 | 
ol Board. 
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1 MR. ALLAN: I think that all civil 
2 servants take an oath of secrecy. You should be able 
3 to tell us. 
r MR. WALL: Yes, that's right. 
5 MR. ALLAN: I wouldn't think there was 
6 anything objectionable about that. 
7 | MR. DEANS: What is that all about? 
, You mean you swear to the Government you won't tell 
9 the opposition what is going on? 
10 In other words, you have got to act 
1 just like the Government does? 
12 MR. DONNELLY: Mr. Chairman, I am ie NaF 
13 by the solicitor forthe Board that is the oath for all 
14 civil servants required under the Public Service Act. 
15 MR. DEANS: Do all Board employees come 
16 under the Public Service Act? 
7 MR. AUSTIN: We are required to take the 
i @ath. 
ol MR. DEANS: But the Board employees are 
"| not employees of the Public Service, the Board employees 
4 are employees of the Board. 
| We will pursue that later because I just 
val wondered -- that's for another day, though. 
| MR. FERRIER: I would just like to ask 
| one question. Dr. Jork, you mentioned the staff at 
a Downsview seemed to deteriorate in morale and they had 
| a fear of losing their jobs. Do you know what triggered 
27 
a thie fear? 





THE WITNESS: Not any special event or 


Occurrences. 


This atmosphere -- the working atmosphere 
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1 was, I don't know, was somewhat icy. 
D MR. FERRIER: It had changed? 
| 
; THE WITNESS: Definitely. | 
| 
4 MR. FERRIER: Thats all Y have. 
5 THE CHAIRMAN: Any other Committee members 
Q have questions of this witness? 
a| MR. DEANS: May I ask the Counsel a 
2 question? Would the oath of secrecy taken by civil 
9| Servants supercede the oath taken by the Committee? 
a MR. DONNELLY: Sorry, I just didn't follow 
you s 
11 
MR. DEANS: Well, would the oath of 
12 | 
secrecy taken by the civil servantstake precedence over | 
13 
the oath that is taken by the Committee to tell us what 
14| | 
goes” on? | 
15 
MR. DONNELLY: I think I would take that 
16 | 
under advisement. You mean the oath you administer here,, 
17 : 
how is that compared with the oath of secrecy? | 
18 | 
! MR. DEANS: Well yes, if you have taken | 
19} | 
an oath of secrecy if you then want to tell us what goes | 
20 | 
| on, which one is the predominant oath. | 
21 | | 
| MR. DONNELLY: I am not familiar with 
22 
| this oath of secrecy but I will take it under advisement. 
23) aia 
MR. LAWLOR: One oath cancels the other. | 
24 | | 
THE CHAIRMAN: Are there any further | 
25 | ; 
questions by other counsel to put to this witness through 
26 | | 
Committee Counsel? 
27 | 
If not, Dr. Jork, you may be excused 
28 ae <oet 
and thank you for assisting the Committee. 
29 





MR. DONNELLY: Mr. Cater please. 
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REPORTING SERVICES 
) 1 THE CHAIRMAN: 


2 RAYMOND BOYD CATER, Sworn: 


3 EXAMINATION BY MR. DONNELLY: 

















(Swears the witness). 





“BSPROUSE -1306- 


REPORTING SERVICES Cater, 
1 0. Mr. Cater, your full name, sir? 
2 A. Raymond Boyd Cater. 
3 Os And your present occupation? 
4 A. I am with the Canada Post Office, 


5 Superintendent, Manpower Resources. 


6 ey And you were with the Board, sir, wer 
7! y ou? 
8 A. Yes, I was. 
9 Q. For how long? 
10 A. From February of 1960 until July of 
19G.6:. 
11 
2 Oy And in what capacity? 
13 A. i started with the Board as a Wage 
14 and salary alministrator and I left the Board as Director 
_|| of Personnel. 
15 | 
16 OQ. Can you make any comment as to the 
| 
4 comparison between the Sparrow era as opposed to the 
1 
Legge era? 
18 
A. Yes,,. Hk think dD "prebablye. could. ir 
19 
think what we are dealing with here, Mr. Counsellor, are 
20 
two different types of managers. Mr. Sparrow was the type 
ZA 
who was, you know, a very friendly type and so forth and, 
22 
if you like, Mr. Legge was not in that particular category 
23 
It took more to get to know him if you like, and I am 
24 


thinking -- talking merely about personalities now and not 





25 
in technical competence. 
26 
O7 And have you any comment about the 
Zé 
technical competence of Mr. Legge? 
28 | 
A. Tl have none. to Offer, err. 
29 
OF And can you compare the working conditions 
30 
L 
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that that would be a major part, you know, of my decision. 


REPORTING SERVICES Cater, 

1 as you experienced them, sir? 
2 A. Well, I think when -- in Mr. Sparrow's 
a era the working conditions were very good reek: rif 
4 seemed to be quite a harmonious type of working relation 
5 ship. When Mr. Legge came into the Board a number of 
6 changes were made and I think people are always reluctan 
7! to have changes made, if you like, and I think. that this 
8 brought on some, I suppose ill feeling or insecurity or, 
9 you know, this sort of thing and this may have been: due, 
10 tro may: offer this ih, probably the changes weren't 
11 communicated to a sufficient degree. 
12 0. That's very interesting, you say the 
13 change itself may breed some dissention,but if the chang 
14 is communicated properly it may reduce that dissention? 
15 A. Tt is jJUSt an opinion of mine. | 
16 OG. Now can you tell us your reasons Ag 
7 leaving, sir? 
18 A. Well, I left the Board because I 
19 felt that the Board didn*t offer me a future. 
20 O: Can you be more explicit as to why, 
a1 sir? 

A. T don't think I would like to be 
* any more explicit than that unless you have some specifi 
23 

question you would like to ask me. 
cs OR T.don't know and’ I'm not vsure ar 
? don't want to press you if you don't want to answer, but 
‘ was it relative to the working conditions or some change 
27 
in the conditions, sir? 

2 A. I suppose in part, but I don't think 
29 
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REPORTING SERVICES Cater, 

i I think a number of things, you know, contribute to 
2 one's leaving of an organization and I don't know that 
3 because of Mr. Legge's presence there, you know, thatit 
4 prompted my leaving any more than if it might have been 
5 some.one’ else that had been coming in to operate the 
6 Board. 
7! MR. DONNELLY: The Committee members may 
8 ask you some questions, Sir. 
9 THE CHAIRMAN: Do any of our Committee 
10 members have any questions? 
iW MR. ALLAN: Mr. Chairman, I wonder if I 
rl could ask Mr. Cater if the position he holds now, if 
13 he would consider this to be a better position than the 
4 position of the Director of Personnel for the Workmen's 
A Compensation? 
ie THE WITNESS: Mr. Allan, if I may, I’don' 
ic think I left the Board -- I don't think in leaving the 
ii Board that I enhanced my overall position. 
ie MR. ALLAN: Well then would it be unfair 
; to ask you if you thought you were going to do that at 
0 

the time? 
is THE WITNESS: I don't think I was going 
22 

to at. that time, 
= MR. ALLAN: Well then, I am afraid I am 
2 the one who is frustrated because -- you know, we are 
3 all a bit selfish, aren't wep te think of ourselves and 
é there must have been some reason for you making the 
a‘ change because the Director Of Personnel <= perhap? that 
i time it wasn't considered as important a position in the 
29 


30 


Workmen's Compensation Board as it is now. 
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"REPORTING SERVICES -1309- Cater, 
1 THE WITNESS: I don't think at that time, 
, Mr. Allan, that probably it was as important a position a 
3 it is today. I think I know Mr. Betts presently, you 
4 know, incumbent in that position or a similar type of 
5 position, I think it probably has grown from the time tha 
I was there. 
6 
a! MR. ALLAN: I have a very high regard for 
8 the need of good directors of personnel and I think they 
9 have a great deal to do with building up an organization 
10 that can function and be good. 
‘4 THE WITNESS: At that time, sir, I was in 
my early thirties and I felt I was the Director of 
12 
Personnel for the Board. I> couldn't see that 2 was going 
13 
to-go much further in the Board organization: I did not 
14 
have the background in claims, rehabilitation, adjudication, 
I f 
etc. My specialty, if I may, was the personnel management 
16 
| 
function,so that that entered into my thinking and, you 
17 
know, I felt that in my thirties I aspiredto something 
18 
higher,’ you know, if you like, not only position-wise 
19 
but salary-wise and so that, if you like, that with 
20 
other things resulted in my leaving the Board. 
ol 
MR. ALLAN: I think you have made mostly 
22 
good decisions in your life, though, haven't you? 
23 
THE WITNESS: I'm sorry, sir? 
| 24 
| MR. ALLAN: I said I am sure most of the 
| a3) 
| decisions you have made have been good ones. 
| 26 
THE WITNESS: I would like to feel so. I 
27 
don't like to look back and say, "Did I make a good one 
28 
or a bad one?" 
29 


THE CHAIRMAN: Mr. Deans? 
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REPORTING SERVICES -1310- Cater, 
1 MR. DEANS: Were you -- did you take part 
2 in the management meetings that we have heard Of), -Lke 
3 meetings to discuss matters of importance within the 
4 Board? 
5 THE WITNESS: No, I wouldn't -- could you 
6 be more specific? In general terms I would say, Mr. Deans, 
7! 6 no. 
8 MR. DEANS: It was reported by Mr. Dowdin 


29 


30 


that there were meetings of the Board at the executive 
level and I would assume Mr. Dowding succeeded you at 
the Board; is this) correct? 

THE WITNESS: Yes,-it is correct. 


MR. DEANS: DiOMmelicice Lasehen assume: that 


aif he attended them that any that were held prior to you 


leaving that you would have been the person who would 
have attended those? 

THE WITNESS: Well, I would have thought, 
Mr. Deans, probably there were changes made at the Board 
that I'm not familiar with. I left there some six years 
ago now, and if I may, if there were presentations to be 
made to the Board concerning personnel I made these type 
of presentations and so forth. 

MR. DEANS: But you didn't go into meetings 
as did Dr. Johnston, for example? I believe Dr. 
Johnston said he attended the meetings. 


THE WITNESS: No, I don't recall attend- 


ing too many management meetings. 


MR. LAWLOR: The Friday morning meetings? 


THE WITNESS: No. 


MR. DEANS: The weekly sort of chit-chat 
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REPORTING SERVICES = 13s Cater, 
1} around the Board? 
2 THE WITNESS: No. 
3 MR. DEANS: Were you familiar at all with 
4] any feeling among other persons at a similar level to you 
5] own, discontent with the operations of the Board which 
6] had grown after Mr. Legge's appearance on the scene? 
7! THE WITNESS: Well, I suppose nothing that 
8| I can really base on fact. I think if you like people 
9] were concerned because of certain organizational changes. 
10 MR. DEANS: I'm sorry? 
11 THE WITNESS: I think people were concerne 
12], about certain pian carvan chances, and Ty bhink; Wt “you 
13] like, there was a change -- I think a change affected 
14 concerning the working hours, and as I recall we started 
15] 15 minutes later in the morning and finished 15 minutes 
16|| later in the afternoon to give workmen, you know, a greate 
17|| opportunity of coming into the Board and I think this upse 
18|| people because, you know, people had rides with various 
19} people an parts of. the city and things of this nature. 
20 MR. DEANS: A kind of a minor upset? 
21 THE WITNESS: But, you know, this was just 
22|| throughout the staff. 
23 MR. DEANS: Could you tell me whether it 
24/| was the custom and practice of the Board to post vacancies 
25; at these senior levels, director level and the like, 
26 assistant director? Were you -- I'm thinking in particula 
27 || of Dr. Alexander and the vacancy that occurred that he 
28 || applied for -- or didn't apply for because he didn't know 
29) it existed. Was it the practice of you as personnel 
30) girector to post these? 
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ee On RES ~ 1312 - Cater, 
1 THE WITNESS: Well I am only -- I'm 
2 trying to recall now. I think some were posted md 
3 some were not. Some were advertised in the local paper 
4 some were advertised within. I seem to feel fairly 
5 generally the people within were aware, you know, that 
6 we were looking for people with a certain skill. 
7\ MR. DEANS: -But you didn't feel the 
8 necessity to post positions in order that everyone woul 
9 definitely be aware of them and could apply if they 
10 wanted? 
11 THE WITNESS: No, we didn't post every 
rz position. | 
13 MR. DEANS: Is that normal procedure 
14 in personnel relationships not to post positions for 
15 internal promotion purposes? 
16 THE WITNESS: Any organization that I 
17 have been with, I think that is correct, you know, you 
18 do promote from within wherever you possibly can, but 
19 you don't post every position inside. You liook 
20 at your inventory and see what sort of personnel you 
21 have first of all to determine what you would gather 
22 from an internal posting. 
23 THE CHAIRMAN: Mr. Ferrier? 
24 MR. FERRIER: I just have a couple of 
25 questions. I notice you were there between February 
26 E960 and July 1966.° Did this change in’ Che cafeteria 
27 take place during your tenure where we have the three 
28 stages so to speak that we hear of? Was the three 
29 


stage setup after Mr. Legge's coming? 
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REPORTING SERVICES ~« 131384- Cater, 
1 THE WITNESS: Yes. Yes, it was set up 
2 during my tenure at the Board. 
3 MR. DEANS: Which year was that? 
4 THE WITNESS: I would think in early 1966). 
5 I couldn't be sure, 
6 MR. FERRIER: Do you remember what 
7! reaction there was amongst the staff at that time? 
8 THE) WITNESS: “Well, I think) :there was 
9 mixed feeling. I think that there always is in any 
10 change, sir. I think we had gone through some organiz- 
11 ational changes and I think it was considered that ther 
12 was an insufficient room in what was the executive 
13 dining room to, if you like, accommodate the various 
14 department heads.So that the executive dining room was 
15 reserved, if I may, for the Board members and principal | 
16 officers and guests of the Board. The middle managers | 
17 were invited to use the facilities that were in the 
18 dining area at the back of the cafeteria. 
19 MR. FERRIER: Previous to this change 
20 had it just been one cafeteria where everybody inter- 
21 mingled? 
22 THE WITNESS: Previous to this change 
23 there was a large cafeteria within the executive dining 
; room and; if yous like, 1 think therejwere Wess people 
25 jj invited to use the executive dining room and in using 
26 the executive dining room I think we used it for, you 
pay, know, coffee in the morning and afternoon and I think 
28 it was restricted to the Board members and their guests | 
| for the noon meal. 
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THE CHAIRMAN: Mr. Gaunt? 
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“REPORTING SERVICES = oes = Cater, 
1 MR. GAUNT: I have just a few short 
2 questions, Mr. Chairman. 
3 Mr. Cater, you came to the Board in 
4 February of 1960 and you left in July of '66 and you 
5 ended up as being Director of Personnel. How long were 
6 you Director of Personnel, do you recall? 
a THE WITNESS: Not exactly. I would thin 
8 probably 18 months, something in that vicinity. 
9 MR. GAUNT: I am wondering abait the 
10 hiring policies of the Board during your tenure as 
11 Director of Personnel. What I am getting at, was there 
12 any preference given to people in the militia in the 
13 hiring policies as you deemed them? 
14 THE WLINESS: No, I.don't think there was 
15 any preference given, if i may. -I think i there was 
16 any preference given -- the only laid-down policy as 
17 I recall regarding preference was preference to the 
18 injured workman. I think that was the only preference 
19 if it could be spelled out as such. Certainly, sir, I 
20 never gave any preference to anyone from the military 
74 or any of the Armed Forces.. In coming into the 
22 organization as far as I was concerned was simply on 
23 | the basis of them. 
24 MR. GAUNT: All things being equal you 
25 would give preference to an injured workman? 
26 THE WLTNESS; That is correct, 
27 MR. GAUNT: Mr. Legge was appointed I 
28 believe in the early part of 1965. You were Personnel 
29 Director for a short period under Mr. Sparrow? 


THE WITNESS: I think that is correct, 
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MR. GAUNT: Did you notice any percept- 


able shift in hiring policies when Mr. Legge took over? 
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REPORTING SERVICES -1316- Cater 
1 THE WITNESS: Well, I think what we did, 
2] as best as I can recall, and we have hired quite a few 
3|| people since that time, and it's difficult to recall eae 
4) an affirmed degree of exactness but I think what we alway 
5| did was to doa Screening job as part of the personnel 
6/ function and we referred the various people to the managers 
7| of the various departments and it was up to them to make 
8} the final selection. 
9 MR. GAUNT: Well, I can appreciate what you 
10] Say with respect to the hiring of injured people. I think 
11 there was considerable emphasis on that when Mr. Sparrow 
‘42)) was there, as I come to now aes Did it make any difference 
| 
13] after Mr. Legge's appointment if you had two or three | 
14), recommendations from wing commanders, just to use an ee 
15 THE WITNESS: Well, I didn't have anyone cate 
16|| with that type of recommendation that I can recall. No, I, 
17) don't think -- you know, if I may, just offer this type of! 
18 || Statement. When Mr. Sparrow was at the Board, he had as 
19) Me up on occasion to see somebody who had come in and aeroy 
20| 1£ I would interview them, you know, just to see if there | 
21 | was -- what sort of skills they had, did we have a position 
oy) that we could use them, you know, this type of individual, | 
wil and I suppose the same of Mr. Legge. Never did I feel that 
1 there was any pressure on me at any time to say, "Well, : 
.s| this man has to be hired because he came in to see the : 
96 | chairman." Maybe the chairman didn't know him until he | 
a7 | dropped into the office that day and there are people who | 
m feel that does the job, and see the chairman. 
vo | MR. GAUNT:  Startgat the top? 


THE WITNESS: Start at the top and work down 
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i to the director of personnel. 


MR. GAUNT: So there was never any ee 
3] where Mr. Legge would say "We would appreciate it if you | 


4| would hire this particular gentleman." 


5 THE WITNESS: I can never recall Mr. Legge 


6| saying to me that he would like me to hire a particular 





7; individual. 


8 THE CHAIRMAN: Are you completed, Mr. Gaunt? 
9 MRe GAUNT< Yes. 
10 MR. DEANS: Was anyone ever hired* 


11 without going through you? 
12 THE WITNESS: Well, I suppose that is a 


| 
| 
13) rather difficult question, Mr. Deans. The way we were 


14) Operating is, if you like, the department head really made 
l 


| 
15 the selection, you know, so that it was not unusual for 





16 the department head to come down and say, you know, "This 


17 is a medical officer that I would like documented for my 


femescatt..” 
19| MR. DEANS: So you simply processed it at 
20 | that point? 





1) THE WITNESS: At that point it would just 


22 | be processed. At that point he was accountable for that 





m particular selection. He was the man who was accountable 

| 

| 
we to the Board for that. | 
25 | MR. LAWLOR: Just one question, if I may, | 


26 | Mr. Chairman. To whom did you report? If you want to make 
i 7 | 

97 | the distinction, in Sparrow's Gra and in the Legge era. 

28 | THE WITNESS: Well, I reported to various 

99|| people during my tenure at the Board. 


30 MR. LAWLOR: No, while you held the position 
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REPORTING SERVICES -1318- Cater, 


3 of director of personnels 
2 THE WITNESS: While I held that position 

3 ErPreported to == during Mr... Sparrow's era, to.a | 
4| Mr. Alf O'Brien. | 
5 MR. LAWLOR: What was he? 


6 THE WITNESS: Now, Mr.Lawlor, I am sorry, 


| I do not recall all the position titles but I reported to 











8 | Mr. O'Brien, and in Mr. Legge's era. In Mr. Legge's era 
9 I reported to a Mr. Jack Hollingworth and Mr. George Pool 
10 THE CHAIRMAN: Are there any questions 
1 through any of the counsel present? 
12 Well, Mr. Cater, you may be excused. Thank 
13 youl or contributing to the Committee. | 
‘ MR. DONNELLY: Mr. Viseman, please. 
isl THE CHAIRMAN: (Swears the witness) 
16 | 
FRANK HENDRIK VISMAN, Sworn: | 
17 | 
| 
? | 
i | EXAMINATION BY MR. DONNELLY: ! 
| OC Your full name, sir? | 
4) 
i AL Frank Hendrik Visman. 
21 | | 
O'. And your present occupation? | 
22/ | 
: A. I am with Kaleidoscope Advertising. | 
23 |i | 
| Ox And you were with the Board, sir, ! 
24 | 
| for 15 years, were you? 
| A. Yes, that ‘ses night. . 
26 i) : 
| CO; And that-was from what, January of |: 
27 | 
" 1957 to March 16th of 1972? 
28 Ht 
A. That's right. 
29 | 
| O. And I understand that there were two 
30 | 
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1 principal reasons why you -- excuse me. What was your 


2 position there when you started and when you left, sir? 


3 A. I started as some sort of an accounting 
4 clerk -- I don't remember what -- and I left as controller. 
5 Q. As I understand, there were two 


6] principal reasons why you left, were there? 


7 ae One mainly. 





8 OQ. Well, perhaps it is better to originate 
9 from you. What was the reason or what were the reasons, 


10) sir? 
11 A. Shortly before I left, the director 


12] of finance had a re-organization approved by the Board and 
| 
13 I didn't like the way it affected me so I decided to call | 


Pa aegis. 


| 
15 OF Specifically, how did it affect you | 


16) “OF “your” position, “sir? 


| 


‘7; . A. The overall scope and responsibilities 


| 
of the position were slightly restricted and the title was 


| | 
19) to be changed and I am the type of fellow that either goes 

| 

| 

| 

{ 


20 | up er-out. 





| 
| | 
91 | Q. And this ™wassouty ll taketiwit; awas it?) 


| 

| 

A. Yes, this was the result of this sidd 

| 

93 Ways move. | 
| 














4 | Q. You were there, sir, I suppose in | 
i : 

Aal| bot eres, if ZF-couldticalivrt;thace 
| { 
A. Yes. 

26) | 

94 | Oy - Can you make a comparison for us, six, 
i 

38 | or make your own observation? 

& 1 

al Ri Thattistvery difficult: for me because 
i! 

3¢ | during Mr. Sparrow's tenure, if I may call it that, I was 
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1) still very low on the totem pole in the accounting divisidn 


3 So I wasn't really exposed to the dealings in the higher 


- -—— —— —___Q—__—_. —_-_—_. 


3] echelons, just to serve on the small family group in the 


4) division. I didn't get higher up the ladder until after 
5] Mr. Legge had taken office. TI worked well with Mr. Legge 
6 Q. Pardon? 

7 A. I worked well with Mr. Legge. | 


i Tata u 
8 OF “Wetou, Sir’ “and perhaps my memory may 





gi not be “accurate.in gents, “but T think you have been there 


10 really as long as any of the witnesses we have had who have 





11 Since left the Board. You were there up until a month aga, 
| 
12 were you? 

13 A. Yes; that's right. 


14 QO Have you anything further to offer | 


15 the Committee as to the working conditions now and in the} 


16 last year or two, relative I SUPPOSE to: the" G5 tarro70 


2 
17/ era say? 











18 | A. Oh, things at the moment are Racers 
19 | ar lPetle@bit unsettted, they have beén for quite awhile. | 
50 | I think this is largely due to the same uneasiness that : 
14 Vouewil! «find “all overs I think we “smell l"it Youtside-at : 
22) the moment. | 
93 | Q. When you say all over, do you mean | 
14 in general terms? | 
95 | i In general terms, in government, in | 
6 industry and as a result of inflation, and so people feel 
| that this increase should come faster and be more generous. 
i 
a (ye You" have got to Keeprup wrth your 
af neighbours, I suppose, is that it? 
ey A. Yes. 
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Visman, 
Q. But, apart from that, can you make 
any observations -- what I am wondering is, has it | 


| 
stabilized any in the past couple of years? We have heard 


of several years of change. Did those years in fact 
exist and, if so, have they ended or are we still in that 
condition? 

INS There still is and probably always 
will be a certain element of change. An organization of 
the size of the Workmen's Compensation Board cannot affor 
to stand still; they must keep on improving, strive for 
better efficiency and all that sort of thing. At the 


moment they stop thinking about how they can do it better | 





they fall back. : 


O; I think probably the Committee agree} 
with that and the point is well taken, but what I was 
Saying is this; that we have heard much evidence about 


whether there will be: radical changes or not, that they 
| 


existed for some time and some time to bring these changes 
| 


in and, aS a result, there may have been some uneasiness 


reflecting in the employees and I wondered if you experiericed 
| 

tiaeeand, 1f-so,; does lt ‘still continue or“has 2b stab a ligeo 

j 

| 


H 
! 


now? 
foe WEENESSs, Ob, WT thinks werrcas Eeanered 

as it could possibly be. I think the time of radical changes 

at the moment is not there. It may come again some time 8 


| 
the future. It may be necessary again. But at the moment 
mE | 
rethink the organization 1s, such that 1t is -quice tables 


MR. DONNELLY: The Committee may ask you 


questions. 


THE CHAIRMAN: Mr. Miller? 
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i MR. MILLER: The organizational structure 

2|| of the Board has been given to us. as one of the Exhibits | 
| 

3 today comparing 1964's organizational structure and 1972's 
| 

4 and it appears to have changed quite a bit. 

5 THE WITNESS: Yes. 

6 MR. MILLER: You were familiar with both, 

7 I would assume? 

8 THE WITNESS: I am more familiar with the 








9 current set-up than with the set-up prior to 1965. 


10 MR. MILLER: Well, within our frame of 

11) reference, I believe it is important for us to appraise 

12 the organizational structure. Do you feel it is well : 
13 organized at the present time? i 
14 THE WITNESS: At the moment, very well : 
15 organized, yes. | 
16 | MR. MILLER: Do you feel that this eine 


( 


17) of fear that has been alluded to exists to any large degree 

















18 |) at the present time? | 
19 | THE WITNESS: I don't really think there ie 
| 

sol an element of fear at the moment. Over the years the | 
21 people have found that where ERS ed changes were necessary, 
22 | the Board never threw anybody by the way, out of the ag 
031 They made always sure that whoever was affected by the job 

i 
a was looked after in a comparable fashion. Now mind you, 
25 | the position the Board may transfer a person to may not He 
se | too agreeable to that person, he may not like his particular 
a type of work, he may not like the idea of being transferred 
al in the first place, but the Board never threw. anybody out. 
10 | Now this they have learned over the years. 
| MR. MILLER: You say radical changes were ° 
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“REPORTING SERVICES 
1 necessary, or you said these words, and I may be misquotihg 
2 your intent. 
3 THE WITNESS: Well, there have been some 
4 radical changes. In my own area, for instance, in 1965 w 
5 had single entry bookkeeping system and it was done ona 
6 cash basis. Now the Board is on double entry bookkeeping 
7 | system and an accrual basis which is a very radical chang 
8 MR. MILLER: Would you feel that this, you 
9 know, the changes we have heard about, about people being 
10 promoted over with a long lot of seniority, things that 
11; happened around the years '65 and '66 were essential at 
12 that time? | 
13 THE WITNESS: This is a management decision. 
14 Now there may be many factors entering into this. The | 
15 Board at the time these decision were taken or the principal 
16 officer for it who had to make the recommendations to the 
17 | Board undoubtedly looked at the new position created and | 


18 | at the various people available and they selected the best 














| 
19), man for the job. And, of course, one must keep in mind 
20) that in many of the high level positions, technical know- 
4 how of the particular field is not essential; it is : 
| managerial and executive ability that really counts because 
131 you can always get the experts to do the nitty gritty for 
24 you. | 
se | MR. MILLER: That is all, sir. i 
%6 THE CHAIRMAN: Mr. Deans? 
| MR: DEANS: Thank you. Are you saying, 
Al Mr. Visman, in your last statement to Mr. Miller, that the 
nal ability to coordinate and to establish an understanding in 
ol the system is more important in the appointment of these - 
ey 
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Visman, | 

people than the ability to do the job! Vtsélge? | 
THE WITNESS: Yes, the ability to do the ‘a 

| 


and the technical know-how to know exactly how the day to. 


day work has to be done. 


MR. DEANS: That in fact a person appointe 
as the director of that particular branch doesn't require 
a great knowledge of the operation of his branch as much | 


as he requires an ability to know the people that do have 





the knowledge? 


THE WITNESS: Yes, to have that ability 


and to hold them on the right track. 


MR. DEANS: Do you feel that Mr. Legge had 


that quality? 


1 
t 


THE WITNESS: I personally think that | 
| 


Mr. Legge is very capable at selecting the right people to 
Goethe job for him .omtthave a Greateadmiration for the man. 


MR. DEANS: That wasn't what I asked you. 


I too have an admiration ‘for him but what I asked you oe 


do you feel he has the quality that we decided was neces-| 


nee never: 
sary to be the person who made those décisions, an ability 


to work with the people and to impart to them what it was 
that had to be done and tovget theireloyalty{ansorder to 
getyit\done? | 


THE WITNESS: I think he does provided that 


the individual selected can adjust himself or herself to 


Mr. Legge's particular management style. 




















 BSPROUSE 
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l 1 MR. DEANS: Have you ever worked in an 
2 organization that had that particular management style 
3 abs the top 2 
4 THE WITNESS: »« Yes,. I.did.as,a matter of 
fact 4 
a 
6 MR. DEANS: Where was that? 
7| THE WITNESS: That was back home in 
8 Holland in the Army. 
9 MR. DEANS: I suspected that would be 
the answer. 
10 
* Lubave not hing further. Thanks~Vvery.much . 
THE CHAIRMAN: Are there any other 
ig questions from the Committee members? 
Are there any counsel present? 
14 
ie Have you completed, Counsel? 
i MR. DONNELLY: Yes, sir. 
16 | 
7 THE CHAIRMAN: Thank you, Mr. Visman. 
1 
| -You may be excused and thank you very much for your 
18 |, 
a contribution. 
19 | 
| MR. DONNELLY: Mrs. Roderick please, 
20 | 
Mrs. Mary Roderick please. 
21 
I THE CHAIRMAN: (Swears the witness). 
22 | 
| MARY RODERICK, Sworn: 
23; 
| EXAMINATION BY MR. DONNELLY: 
24 | 
| (ay Your full name, please, witness. 
25 | 
| A. Mary Worth Roderick. 
26 || 
! Q. And your present employment? 
ree 
New I am with the committee on 
28 
| Government Productivity. 
29 
| Qs And just before we launch into the 
| 
30 | 
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1 question of the Compensation Board, have you had any 
2 experience in attempting to introduce change in the 
3 Government at any level? 
4 A. I am observing the results of the 
5 implementation of the Committee; that they have made 
6 particularly in the structures of Government. 
7 Ox Can you make any comment as to the 
8 resistance that you encounter in that area that you 
9 see? 
10 A. I think the Committee possibly had 
11 expected to encounter resistance because resistance is 
12 a normal thing, they more or less have expected it. 
13 But surprisingly, the implementation seems to be going 
14 ahead very smoothly. 
15 ©: What was your function or your 
16 position at the Board? 
7 AS I was working in Public Relations. 
18 Ox When were you there? 
esl A. I was there April 1965 until 
20 | January, 196. 
41 OG And did the: scope of your duties 
si give you an opportunity to work with Mr. Legge or to 
93 ' see him working? 
| 
| A. Yes, they did. When I went there 
24 || 
15 we didn't have a Public Relations Director and so we 
more or less worked right directly under Mr. Legge. 
4 Gi. And can you give the Committee the 
| benefit of your own observations as how you found him 
28 
10| to work with and for? 
| aA. Well, I found that Mr. Legge went 
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1 to the Board with very, very high ideals; I think that 


2 he felt that his appeals system which he was designing | 


3 at that time would help -- would really help the 
4 workman who had problems and who wanted to appeal and 
5 wanted to be heard, and in Public Relations we spoke to 


6 the people, we brought visitors to the Board and to the 











7| hospital and we talked to them about the appeals system 

8 and about the Act itself which I understand is: one of 

9 the finest in the world. They came from all over the 

10 world to study the Ontario Workmen's Compensation Board. 
11 OR Do you have some comment that you 

12 wanted to make about his integrity? i 
13| A. Yes, I would like to state that I 


14 think that there is absolutely no question about that 


15 mans integrity. |§ I. think that “integrity sie Mis way of | 


16 life. | 
17 Q. And was there some comment you | 
18 wanted to make about his mind or intelligence or something 
icine O Hpthat nature? | 
20 Aa Yes, I think he was an extremely | 
21 | intelligent man, in fact perhaps in some areas his | 


my) intelligence set him perhaps apart from the people that 


93; he was associated with daily and perhaps this might have | 
made him seem aloof and separated. He had a very fine 
95 mind. As I have often said, he got to a problem by | 


peeling it like a banana, so it was very quick and very 


20) 

9 | clean. Hevwasn't interested ain people*s opinion. His 
a legal mind arrived at decisions through process of 

29 logic. He welcomed people's observation but I think 


he felt that opinions could be prejudiced and he preferred 
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‘A 1 to work through observations and logic. 
2 (oy And do you have any observation to 
3 make about his dealings with the individual departments 
4 that were under him? 
5 di Nee Well, he was very concerned with 
6 the management of the Board and he made the changes in 
vA the departmental structures and I think he believed 
8 that he moved people around and people sometimes resisted 
9 these changes, but I think he believed that they were 
10 good Lor the Board), ‘they didn" work:*for’an imdividual 
11 division or group or department, and that their 
12 abilities really belonged to the Board as a whole, and 
13 that they could be used wherever they were most 
14 advantageous to the Board. 
15 (Qy, Can you tell the Committee why 
16 you left the Board, Mrs.Roderick, please? 
17 A. Yes, I was remarried at the time 
18 | and we decided to leave the City and we brought a farm 
vol up on Georgian Bay. 
29 | Gre Did it have anything to do with 
é | the working conditions as you found them at the Board? 
a Ne No, we moved north, we bought a 
a3 farm and we moved right out of the City. 
* ey Was there anything further you 
4 || 
.. wanted to volunteer? I understand you will be available 
“| for questions, but 1s there anything further you wanted 
” fo vOLUNveer ¢ 
ne Well there is one point that I 

28 
: might make in illustrating Mr. Legge's integrity was 








such that it involved even very small matters. One day 
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/5 1 my secretary called me and asked me if I could get two 
2 tickets for a lady who had talked to her to an event -- 
3 I think the tickets were very scarce at the time -- and | 


4 I got the tickets and took them into Mr. Legge's 


5 secretary and Mr. Legge happened to be there and he 





6 said, "How did you get the tickets?" And I Just said, 





7; “Well, the lady was a friend of yours," and he Saud, 
8 "Well, how could you say that?” I have never even seen 
9 the woman." And it was a misunderstanding on my part, 


10 but he looked at me almost as though he were a little 
11 hurt, a little disappointed that I had said something 


12 that wasn't true. | 





13 Or Le there anything, furthersthat wou 
14 wanted to bring before the Committee, Mrs. Roderick? 


15 A. Dithinks Chat is about al) ed | 























16 recall earlier today the mail strike was mentioned and 
7 I think one of the points -- I don't know whether it | 
| 18| was brought out -- but Mr. Legge cleared it with the | 
| 19 unions that it would be perfectly all right to deliver 
20 pensioner's cheques, that is, the Workmen's Compensation 
| 21 | and as a matter of fact we had calls from people on Old 
2 Age Pension and other forms of pension to see if we | 
a were going to deliver them too, so that the Companear cond 
| i. Board were first, they were ahead of the Pension Board 
95 Or anyone else. | 
| | MR. DONNELLY: Now the Committee members 
4 may have questions, Mrs. Roderick. 
| THE CHAIRMAN: It wouldn't appear that 
28. | 
* any members of the Committee have questions at this 








time. 








7 


mili 


a4 re 
Aled hed odw ¥ 
- 


= 





“BSPROUSE | 


"REPORTING SERVICES = "T3350 = 


Roderick 

1/6 i Were there any questions from non 
2 Committee members or counsel for any of the witnesses? 
3 It would appear, Mrs. Roderick, that you 
4 can be excused now. 
5 Thank you very much for your contribution. 
6 MR. DONNELLY: Mr. Chairman, may I advise 
7; you that there was another witness jsubpoenaed, Robert 





8 W. Chappell, and I have interviewed him quite fully but 





9 he advised me that he was going to Barbados last Thursday 


10 for a week and he asked if he could be excused, and I 





11 had told'him that he could. Whether I did-right or 


12 wrong, that's what I did. There is another witness that 








13 was subpoenaed, Paul Dove, and somehow -- is there a Mr. 
14 Paul Dove here? | 
15 MR. DEANS: I believe I spoke with you 

16 | about Mr. Dove. | 
17 | MR. DONNELLY: I was going to say there 1 
18 | was some message about it but I really forget what it is. 
19| MR. DEANS: I spoke to you about Mr. poven 
20 | and after speaking to you advised me that you could : 
1 recommend that he could be released. 

02| MR. DONNELLY: That exhausts ‘the list’ of | 
wal the witnesses I think that were given to me, and now | 
| Mr. Hamilton is ready, if you wish, to start on a 

os| presentation regarding the building, but it is entirely 
56 | up to the Committee whether you want to. : 
97 THE CHAIRMAN: I believe the Committee : 
28 | has signified their wishes to start fresh on that 


tomorrow morning sharp at 10:00 o'clock. 


MR. DONNELLY: Excuse me, tomorrow we 
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have subpoenaed the industries and maybe if you want to 
start remissions, they are here. 

THE CHAIRMAN: We will leave that until 
thermorning, but«I think at this time we will adjourn 
until 10:00 tomorrow morning. 


--- Upenfacjourning at 10:00 p.m: 
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See ~1333- May 3,7 L972 
i --- Upon commencing at 10:20 a.m. | 
2 THE CHAIRMAN: I call this meeting to Sedete 

| 
3 I believe, Counsel, that you had a brief statement to | 
4| make prior to getting on with the hearing? | 
5 MR. DONNELLY: I didn't learn my lesson | 
6 yesterday, sir. 
7! THE CHAIRMAN: Well, we didn't want you 
8) to. 
9 MRS DONNEELY: SPipstirenr ablywMr.-Cauley's 
10 solicitor has asked if he and Mr. Cauley may be excused 
11 if we.are now going to go on to other matters, and then 
12 if we may recall them. 
13 THE CHAIRMAN: I may say we had a communi - 
14 cation by Mr. Decker of the Board who states that because 
15 of the Board hearings that had been postponed because of 
16 these hearings that he will not be available today i 
al either. i 
18 | You may proceed. | 
19 MR. DONNELLY: Another matter, sir, Mr. 
20 Webb now appears with, the Board # Mr. Austin “snow 
Fl engaged elsewhere and I think will be back. : 
2) Finally, sir, the representatives of the 
93 | industries have been subpoenaed and I think are in 
val attendance this morning, and I have had a chance to 
a speak with some of them and as a matter of courtesy I 
val had hoped to start with the remissions this morning, 
Fs || but Mr. Carton is available to give evidence and the 
28 | Board are available to present their evidence on the 
29 | jand deal...» And. I. have spoken to) representativesyor the 
| industry and I think they would just as soon have a feel 
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-1334- 
of the Committee and see how it works before they start 
on their presentation. 

I may also say that I have arranged with 
the Department, with the Works Department or wherever 
it is that .the Temagami Room in this building can be 
available to them and if they want to meet with their 
witnesses or get their documents ready, and also that 
Mr. Richardson could possibly arrange for photostats 
if anyone may want copies of documents later. 

With your permission I am going to ask 
I ieee ce oy oD Sag lls 

THE CHAIRMAN: Are the members of the 
representing industries here aware of the Temagami Room 
being available? 

A SPEAKER: Mr. Chairman. 


WES eiwe arses, 


MR. DONNELLY: 1 Might also say too, that 
Mr. Singer earlier indicated some interest in the land 
deal and I would rather ask him if he would defer his 
questions if that issue arose, and I did phone him this 
morning about 7:30 to tell him that I thought we would 
start the land deal at 10:00 o'clock so I expect he 
will probably be along, sir. 

GORDON CARTON, called: 

Carton ,, please. 


MR. DONNELLY: Mr. 


THE WITNESS: Mr. Chairman, members of 
the Committee, the question of the land transaction at 
the corner of Bloor and Yonge and its being directed 


through me to Cabinet for recommendation is the cause 


and 


is a sale or a purchase of real property. If it was 


Order-In-Council is required in the event that there 
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REPORTING SERVICES P55 5— Carton 
1 just a question of leasing or a question of investing, | 
2 the Workmen's Compensation Board has this POWER oO, ic | 
3 came to me by virtue of the -- two facts; one, the | 
4 sale of the second property, and (2) the purchase of a | 
5 leasehold interest in the property at Bloor and Yonge. | 
6 TO give some background, LIPSelyy ene 
7 | Workmen's Compensation Board -- may I preface my remarks |} 
8 by saying that every scrap of material that I have here 
9 this morning was in my hands at the time that I made my 
10 recommendation to Cabinet. I had gone into this matter 
11 quite extensively; I had spoken to each of the members 
12 of the Workmen's Compensation Board individually and as : 
13 well as the Executive General Manager. In addition this | 
14 was a decision of the Workmen's Compensation Board | 
isl sitting as a Board and received unanimous approval. 
16 The Workmen's Compensation Board had been | 
17| in the present building some 19 years and during this | 
ts time the economy has expanded remarkably; industrial | 
rol growth has been rapid and there have been extensions of | 
‘0 service by the Workmen's Compensation Board since they | 
| first occupied this building, namely, the retail shops | 
92) and farming have been added. They were net part of the | 

fi 

Ba Board operations at that time. The volume has increased | 
a threefold and the Board utilized every modern technique 
be that they Vcould to maximize their space; and as an 
” indication of this in the last ten years the composite 
CF volumes increased 126% whereas there was an increase in , 
va staff of some 13%. There was consideration given to 
| tHe’ possibility of adding to the possible building at 
«| 90 Harbour. Studies of construction piling and weight 
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REPORTING SERVICES -1336- Carton 

1 limits established at the present location, that is, at 

Z 90 Harbour could not be expanded to reach the Board 
| 

3 requirements. The stafét density poses heat and air 

a conditioning problems. | 

5 Having established that there was a need 

6 to move, and as I say, I spoke to each of the members 

7 indivadually regarding this’ particular® problem, the aaa 

8 Co move, then One, goes to the problem as to where to | 

9] move. I might state that the Workmen's Compensation 

10 Bee, section 67, 

11 "THe Offices Of the Board sham) be | 
| 12 Situated in the City of Toronto and | 
| 13 | its sittings shall be held there." | 

14 Originally I suppose the statutory requirement was due 

15| fonloronco being the capital city, but today 2t is 
| 16 | much more essential because of the massive concentration 
| | of industry and workers within a 30 mile radius of 
| 18 Gowncown Toronto. and its’ focal rolés in Ontario’s | 

19 | transportation systems. As an example, of 400,000 ake: 

20 | one-third are from York County. There are over 21,000 | 

21 employers in Toronto alone, and in 1968 settled claims 

22) 2-603 there were. 35,406 from York County as compared | 

93 | £6, example to 2254 in Halton County. or 722 an , 
| al Peterborough County. I mention these because if one : 

1s! were going to move out of Toronto this might be where | 

| 

ns | one might locate. | 

| On the medical side the head office | 

28 medical officers annually conduct 1146 client's medical | 

29 | examinations. There are 7200 pension examinations and 





1510 chest examinations for miners' employment certificates. 
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REPORTING SERVICES -1337- Camron 
1 Experience has shown it is best and where there is 
2 proper x-ray equipment and where Ontario's leading 
3 medical consultants are available. Five thousand 
4 workers are admitted annually to the hospital and | 
5 rehabilitation centre and many of these are admitted 
6 following examination in Toronto at the request of 


7! the attending physicians. 


8 On a day to day operation in 1970 there 








9 were approximately 22,500 visitors to the Head Office. 


10 Therevare,an average ‘of 3,000 phone calls daily; 753 | 














u of them. During 1968 claims visitors rose from 43 a | 
2 day to 239 per day.During the three week mail strike 
13 1642 cheques were given out over the counter. The 
14 appeal tribunal will hear appeals in any major city | 
15 SeEehe, PrOVINCe ie ibut in sl970), 6927 cof the tl2b0 were 
aa held in Toronto at the request of those attending. In 
| addition there are other factors such as the computer 
13| eperatiuion and othe back-up «staff for that: kind of-cthang. 
‘ol So I understand Mr. Hamilton will be taking the stand a 
20 | little later and perhaps some of the more -- some of the | 
| 
Ot finer detail can be obtained from Mr. Hamilton on some 
>| of the things I have stated. , 
4 Another thing that I had done because I | 
nal felt it was important was to have the present office ; 
4 
1s! accommodations costs analyzed: in other words, we own : 
r | the. bus ding, at 90\;Harbour) Street and! a) necetvedia 
6 
| statement based on the expenditures for the year 1971; 
2 | 
” I will not go over those item by item; they “are “available 
28 | 





here. But the. total, expenditures forthe yeéarlgoi1 == 


bear in mind we own the property at that location -- were 
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1 $936,900.00 and there is a total working area of 

2 115,164 square feet so the annual cost per square foot 

a insofar as our present operations are concerned are 

4 So.l4, 

5 MR. DONNELLY: Could that document be 

6 fitedsnow, Mr. Carton,.to, be convenzrent? 

7 | THE WITNESS: Yes. The Board in determini 

8 where they would be relocated set up certain criteria 

9 which they presented to me. I have a copy of them here. 

10 The criteria are divided into certain aspects and I will 

1 deal firstly with the financial. criteria. 

12 Ale A developer must be prepared to 

13 purchase the Board's present land and building at a 

14 price approximating current value to insure an equitable 

15 return on the Board's 1953 investment by today's 

16 valuations. 

i 2. An opportunity should be provided for 

17 | mortgaging : 

a thew board to. anvest, in the,/ of the development | 

10! to provide both security of tenancy and a useful and | 

20 | Secure investment of funds at a high pate vor, return. | 

al 3. The Board shall have the opportunity | 

| Polown bie. land in, tote.or, in; part. on which the develop-_ 

Lap 

El ment is constructed as a further security and financial | 

oo | 

sa advantage. | 
AS The mentalerate, form new accommodation ; 

ne || 

4 must be compe titive and must recognize the value of 

26 || 

| the Board as a prime tenant. 

af 5. Additional tangible allowances at 

28 




















optimum levels is required for incidental expenses such 


as partitioning, decorating, parking. 
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REPORTING SERVICES -1339- Carton | 
1 6. The financial agreement should ceo 
2 for additional space to be available to the’ Board at | 
3 measonable cost. in future years. 

4 Phose are, tha financial criteria, 
5 Next, the criteria for accommodation. 
6 The building must have sufficient space 
| co meet our cunzent: needs Peter ste, at a maximum of 
8 | 210,000 square feet and additional space for expansion 
9 in the next 20 years which is estimated at a further 
10 80,000 square feet. | 
7 Because of the large computer complex 
12 the humidity, temperature and ‘static electricity must 
13 PesconeLolled. wThic will require first-class) air : 
4 conditioning and double glazed windows. | 
\ 
15 Next, lighting. should .be,at thes 100, foot 7 
16 candle level in all works. 
* Uniform modules are required for | 
" lighting, windows and power and telephone services to : 
‘ol facilitate interior design planning. | 
vol Considering the Board's organization | 
E structure, column-free floors of between 15,000 and 16,000 
21) 
bo Ss qguare feet are desirable for best space utilization. | 
| Free access to the building by pedestrians 
54 i 
; and handicapped persons is essential. A safe location is re- 
ot | 
quired for loading and unloading of vehicles including 
° taxis and the Board's Rehabilitation Centre bus. Un- 
° impeded freight pick-up and delivery services must be | 
27 | 
| facilitated. 
28 | 
59 Adequate parking space on the pay-for-use 
aa at 





basis must be available for visitors and staff in 
| 
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ee ee SERVILES “i540 Carton 
1 addition to sufficient parking space for the Board's 
Z own vehicles. ) 
3 Next, Location. criteria. | 
4 The building must be so located as to | 
5 provide optimum access by public Eransportacton Tor estar. 
6 and visitors. 
7) the location must proyide fast access to 4 
8 major automobile routes. 
9 Access to rail, air and bus transportation 
10 facilities must be provided. 
11 The location must be prominent and easy | 
12 CO, Lind for -persons unfamiliar with the Toronto core. | 
13 The location must provide sufficient 
14 cafeteria and/or restaurant facilities on an immediately 
15 available basis to accommodate the Board's 1,600 staff, 
16 Wlenscene probability ‘Of additional, facilities in ‘the 
be | future. 
18 Banking facilities immediately adjacent ! 
19| to the Board's premises are desirable, particularly those 
90 || banks with which the Board conducts the major proportion , 
91 | of its business. : 
| There were eight proposals made and the | 
93 | following submitted proposals: | 
nal Fidinam Ontario, 2 Bloor Street East 
City, Parking Holdings, lamited? 88" king 
e | Street East 
i 
26 | Great Northern Capital Corporation, Limited, 
B | Dundas Street West at Chestnut. | 
Olympia and Y ork, University Avenue 
28 | at Wellington 
29 





Hammerson Property Corporation, Limited, 
40 University Avenue. 
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from further consideration for the reasons listed below: 


-1341- Carton 


Cadillac Commercial Properties, Bay 
Street at Charles 


Harbour Square, Bregman and Hamann, 
Corner Bay and Harbour Streets. 


Metro Centre Development, Front Street 
at Simcoe 


The last four proposals were excluded 


and I will do them item by item. 


Hammerson, Property Corporation Lamited. 


The site at 4@ University Avenue with a total rentable 


area of 232,378 square feet would not provide adequately 


for future growth. The proposal did not provide any 


consideration for the Board's present premises. The 


site location and facilities are not optimum. In other 


words, they would not purchase the Board's present 


premises and the site location and facilities were not 


optimum. 
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Cadillac Commercial Properties were excluded 
from further Pons Wderadion because their development at 
Bay and Charles Street is unsuitable. The former is 
27,000 square feet and too large for meyer space 
utilization by the Board. The developer, Cadillac, was 
not prepared to purchase the Board's present premises as 
Poe Oore the transaction. The rental irate S/.75 per square 
foot, is too high. Public transportation access is less 
desirable than at other locations. 

The next one that was excluded for further 
consideration was Harbour Square and, while basic plans 
for a building which may eventually form part of Harbour 


Sguare were presented, the developers could not present 


meepecific planiin ‘terms of cost, rental or purchase of 


as to the overall development of Harbour Square nor could 


a starting date be given. 
The Metro Centre Development, while long 
\ 
\ 


the Board's present premises. No commitment could be ee 
| 


term plans for Metro Centre were reviewed, no specific 
plan was presented for the Board. The site proposed at 
Front and Centre Streets in this area of the existing 
C.N. Express yards is not a prime location and has no 
immediate transportation facilities. No financial propos 
was made nor could the developer make any commitment con- 
cerning the Board's existing premises. 

This then left four proposals which were 
examined in detail. The four proposals were Fidinam 
Ontario at 2 Bloor Street East; City Parking Holdings 
Limited, 88 King Street East; Great Northern Capital 


Corporation Limited, Dundas Street at Chestnut and 
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REPORTING SERVICES 
Olympia and York, University Avenue at Wellangtons 


I have a comparison chart which I will dea 





with in a moment or two, but having considered Ehe con- 
parative merits of all four developers against the Board' 
criteria, it was considered that the Fidinam Ontario 
Development at the northeast corner of Yonge and Bloor wa 
the best future location for the Ontario Workmen's 
Compensation Board and the following comments contrasted 
the Fidinam development with the other three and demon- 
Peracedwthe overall superiority. 

On the financial considerations, Fidinam 
Ontario offered three and one-half million dollars for th 
Board's existing premises. The second highest bid was 
three and, onerquarnter muldion, dollars: from GltyoParking 
Holdings Limited. Fidinam offers an opportunity to invest 


fifteen million dollars in a mortgage on the investment, 


Capital Corporation proposal is for investment of ten 





| 
first mortgage at 10% interest for 35 years. Great North¢rn 
and one-half million dollars at 94% for 30 years. City 
Parking proposed twelve million at 9% for 35 years while 
Olympia and York were not prepared to permit investment.’ 
Fidinam offered the Board an opportunity 
to purchase 56,000 square feet of land under the develop- 
ment, under a rent back basis, with an annual return of 
$476,000. Great Northern Capital offered +48,000 square 
feet with a return of $252,000, while the other two 
developers were not prepared to permit the Board to inves 
in the land on which their development would eae | 
| 


Fidinam's rental rate is $7.00 per square 


foot, is $0.05 higher than City Parking, Great Northern, 
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and $0.30 higher than Olympia and York; however, they 
offer 6,/50 square: fan Olvspace at §3.00 per Square foot 
for storage which more than offsets. ; 

In Saar Fidinam offers $36,000. 
finishing and 30 free parking stalls for Board vehicles. 
By contrast, City Parking offered 50 free Parking stalls, 
while the other two developers offered no incentives. 

On the location consideration the Fidinam 
development is superior to the other three.. It is a larg 
development at one of the most well-known and important 
intersections in Toronto. It has excellent access both b 
public and private transportation. The east-west and nor 
south subways can be accessed from within the comp lex 
which will also house excellent cafeteria, restaurant and 


banking facilities. Vehicle access from the Don Valley 


| 
Parkway is excellent and the complex contains aeEeRE TO) 


parking space and excellent loading and unloading peat es. 
None of the other three have such a multiplicity of locatilon 
advantages. 

On accommodation considerations, Fidinam i 
again superior to the other three and meets all the Board' 
Criteria. It is ‘a first class accommodation by all moder 


standards and the proposed rental recognizes the value of 


the Board aS a prime tenant. 
City Parking Holdings' proposed building o 


King Street East is a single building with limited parkin 
facilities, and the Board would be dependent to a large 

extent on outside restaurant services. Its most signifi- 
cant disadvantage is the absence of double glazing which 


may result in humidity, temperature and static electricit 
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eoutrOl difficulties : 

The Great Northern development in Chinatow 
plans for 11,000 square foot areas on each of its upper 
floors and this is well below the Board's criteria for 
optimum benefit in departmental groupings and inter- 
departmental travel. 

Olympia wand York, by contrast, “at 22,000 
Square feet per floor and with 85 foot candle lighting 
would not satisfy the Board's criteria. 

These were the considerations that were 
determined by the Board. 

There is a detailed analysis of the four 


proposals-under: financial consideration, building character- 


istics, site location and comparative costs. On the rent i, 


Fidinam Ontario for 210,000 square feet, $7.00 per square 


foot less 6,750 square feet at $3.00. There would be a | 
finishing allowance of $2507000. and parking for 30 vehicles. 
=o City Parking Holdings was $6.95 per square 
foot, no allowance or special allowance for storage space 
and no allowance for finishing or no allowances for parkinb. 
Great Northern Capital Corporation Limited, 
the basic rental $6.75 per Square foot; there were no 
allowances for finishing; there were allowances for 50 
vehicles. 
Olympia and York, $6.95 Der Square foot, 
ho allowances for finishing and no allowances for ‘parking. 
Ama again 1 would point out that. the respective rentais, 
fust to recap, were $7.00 for Fidinam, $6.95 for City 


Parking, $6.75 for Great Northern, $6.95 for Olympia and 


York but Fidinam would rent 6,750 square feet for storage 
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Investment-wise, Fidinam offered a first 
mortgage investment of fifteen million dollars at 10%; 
City Parking Holdings, twelve million dollars at 93; 
Great Northern Capital, ten and a half million at 93; 


and Olympia and York would not offer the opportunity to 





invest by way of first mortgage. 

On the land criteria, Fidinam offered 
6,500 square feet; City Parking Holdings no opportunity t 
purchase part of the land; Great Northern Capital offered 
the opportunity to purchase 48,000 square feet and Olympi 
and York there was no opportunity to purchase part of the 


land on which the development would take place. 





The purchase of 90 Harbour Street, Fidinam 


sePROUSE 
EPORTING SERVICES = Loder = Caxton, 
Space at $3.00 per square foot. 


GecercdpiEnres sand one-half million .dollars; .City Parking 


Holdings Limited, three and one-quarter million dollars; 

Great Northern Capital, three million, one hundred thousand 

dollars; Olympia and York, three million dollars. 3 
The building characteristics: Fidinam 

Ontario is 520,000 square feet. We would occupy the 7th 

to the 20th floor, the floor sizes were 16,000 square feet; 

tinted double glaze windows; lighting, 100 foot candles; 


@levators, 15 hight rise 5, low,tise,, one freight; 750 


Sstaldsefor, parking; entrance, Asquith, Yonge or Bloor. 

City Parking Holdings Limited, total 
building was 325,000 square feet. ,We would occupy from the 
lst to the 14th floor, the floor sizes 16,000 square feet 
the windows are tinted single glaze; the lighting is 


for 74 cars in total. 





100 foot candles; there are six elevators; and parking 
| 
\ 
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The Great Northern building is 292,000 
square feet. in’ total’ oe would occupy the lst to the 
Detn floor ‘and “there apr ebt Size of 11,000 square feet 
and single glaze windows, and parking in total for 100 
and that's just not Workmen's compensation, that's total 
parking. 

And the Olympia and York, 352,000 square 
feet, 85 foot candle lighting, 120 car parking and that 
eqgaineisoctotal: 

On the site consideration, Fidinam,at Bloo 
ana Yonge as-farvas the T.T.Cc. is concerned, they have 
the east-west and the north-south subways, they have the 
Don Valley Parkway, there are subway facilities to the 
Station; there are five to ten restaurants in the complex 
there are hotels in the complex; and there are two banks | 
in the complex. | | 

On City Parking Holdings Limited, their 
location is at King and Church; the north-south subway is 
two blocks; there is a streetcar in front. They have 
access to the Gardiner Expressway; there are restaurants 
on the ground floor and there is a hotel nearby, the 
King Edward. 

On Great Northern Capital, their location 
is at Dundas and Chestnut; the subway is one block away; 
they have access to the Gardiner Expressway; there is a 
Holiday Inn planned for that area and there are two banks. 

The Olympia and York at University and 
Wellington, they are one block away from the subway; there 
is a streetcar at King Street and there is a ‘restaurant on 


the site and, of course, hotel accommodation close. 
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Ona comparative cost the net rental cost 
for Fidinam, and this = the net rental cost, and bear 
this in mind, because you will be coming, down to the net 
annual leasing cost which is an important figure, but the 
Pet rentals cost for Fidinam-was’ $1,443,000.; City Parking 
$1,459,500.; for Great Northern, $1,417,000.; and for 
Olympia and York, $1,459,500. 

When the allowances are taken under con- 
padenacton such as parking; partitioning, profit on ‘the 
mortgage investment and profit on the land investment, 
the net annual leasing cost relating to Fidinam As 
P636,000.; the net annual leasing cost for City Parking 


is $1,248,250.; and the net annual leasing cost for Great 


Northern 1S 5999,500.; for Olympia and York,;-s1,4597500. 
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particularly attractive. Current valuationsitiorusuch 


“REPORTING SERVICES Bie Carton, 
1 Insofar as the financial participation is 
2 concerned the financial participation that was offered 
3 by Fidinam was examined from the point of view of an 
| 4 investor. The lessee would likely have reasons other 
| 5 than investment income for putting money into this type 
| és of situation, but such considerations were not taken into 
| 7! account in ‘thisustudy. 
| 8 The developer is prepared to borrow 
9 approximately 15 million dollars on a 35 year amortizatio 
| 10 aera imrrerest tate i 152%.. MAC fehis time of hear va 
| 1 Governmental Bond is approximately 7-1/2%. Mortgage 
| 12 interest rates vanywiromr8~3/4) for (No. A. winsured) loans 
| 3 to 9-3/4% for conventional mortgages. 
| 14 The interest rate offered by Fidinam is 
| 15 obviously among the highest available on the investments | 
| 16 eligible for the purposes of the Workmen's Compensation : 
| 7 Board. Since it is understood that the prime tenant 
iB will be an international firm with an excellent financia 
| 19 rating the quality of the investment is also assured. 
: In addition to good yield and quality over) the 
| 91 35 year amortization period, there is also an opportunity 
27 to’ purchase 56,000 square feet’ Freehold land at a price 
| 93 of $100 per square foot. The land’ sale is subject to 
| the provision that the Board will lease it’ back>to ‘the 
| é developer for 100 years at a net rental equivalent to 
4 8-1/2% of the purchase price. The rental’ is subject to 
) 
a review ani the 40th and 56th years In’ view of ithe 
| d current cost of comparable land and the history of 
: 
i depreciation of these land values this proposal is 
. 29 
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“REPORTING SERVICES aclies (tiem Carton, 
1 property average $125 per square foot. Since 1969 land 
2 in this category has increased to $165 per square foot. 
3 The™rent’from 8-1/2% is in‘itsel£ a good’ rate return 
4 and when viewed in conjunction with the probability of 
5 substantial capital gain this investment is attractive. 
6 One: of the matters that concerned je 
y with regard to the building at 90 Harbour was whether or 
8 not we had obtained the best price. Now bear in mind 
9 that through the 3-1/2 one’ million’ dollars was the 
10 price offered by Fidinam. The other main contender, 
1 one offered between 1/4 million, one three million dollars 
12 and one did not submit an offer. When I spoke to the 
13 prgneipal OL faidinam E-had never mec the gentleman ’=— 
i Tehed sham eto. Mmy-orkiceton the firstVtlooer or Queens 
is Park in: the Legislative Building and I asked him if it | 
ié were possible to get an extension in view of the fact : 
| 
i: that aq purchaser might come along and would offer | 
es more although I felt that we had obtained the best price| 
3 and we were assured bymany of the companies that had 
4 examined this property and had given us appraisals on 
= it that we had obtained an excellent price. We wanted 
. 1/2 million dollars. Notwithstanding this I obtained an 
e option from the developer so that if we were able to 
‘ | obtain within the year a better price then we had the 
- 
; option to sell to any other purchaser. 
* Insofar as the investment was concerned | 
E and insofar as the purchase of the Freehold land, the | 
| part -- the 56,000 square feet) were’ concerned = <1 NCES 
| a rather inquiring mind@and If wondered whether perhaps | 
29 
| these were the determining factors insofar as Fidinam | 
ee | | 
t 
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REPORTING SERVICES “395.1. = Carton, 
i were concerned. I was assured that insofar as they were 
2 concerned that if the Board did not want to invest the 
3 15 million dollars or if they did not want to purchase 
4 the 56,000 square feet this would not hinder the trans- 
5 action with Fidinam. In other words, these were an- 
6 cillary matters as far as they were concerned; they were 
7 taken into consideration by Fidinam and the other 
8 developers because of the Board's criteria when they set 
9 out these factors. So therefore it was of itself if one 
10 wanted to put it in that way on a straight rental basis 
11 and again Fidinam was superior in every way. On the 
12 basis of this information I made my submission to 
13 Cabinet and the Cabinet Order-in-Council was passed. 
14 I have the Fidinam submission in detail 
15 here and the submission was made by them at the erme, and) 
16 it is quite lengthy, Mr. Chairman. If anyone would ae 
A me to go through this complete submission by Fidinam 
18 I am more than prepared to, sir. 
19 MR. DONNELLY: Would it be possible to 
20 frter that, Mr. Carton? 
by THE WITNESS: Yes. 
9 MR DEANS: “Hise possible “to file all 
93 the documents that he was reading from? 
m MPT DONNELLY: “is? it) posstble to file the 
95 documents that were used in your presentation? 
26 THE WITNESS: Yes. 

. MR. DONNELLY: ©. It would be vvery 
27 

difficult to follow all the detail without them. 

i As Those are in detail. I would be 
29 


glad to answer any general guestions on these. 
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"REPORTING SERVICES - #352 - Carton, 
1 The one thing I would like to mention 
2 also which I think has a bearing on the advice that I 
3 gave to Cabinet, apart from all these matters that were 
4 gone into in great detail and were examined and were 
5 presented —— A had contidence mand xr mayasay,istill have 
6 confidence in the Workmen's Compensation Board. As 
7! Minister of Labour last year because of certain re- 
3 presentations that were made to me from time to time 
9 after I became Minister of Labour I had the Workmen's 
10 Compensation Board appear during my estimates, and in 
ri fairness to the Workmen's Compensation Board, if one 
2 goes back to Hansard and reads the presentation, the 
13 questions and answers and the conclusions that were 
qi given during my .estimates committee, one could 
not come out with the fact that the Workmen's Compensat Lom 
15 not | 
he indeed were/a highly competent Board. Hansard contains | 
is prefaces by some of the members of the Committee, this | 
bg present Committee, who were on the estimates Committee 
is as well as other opposition members. who prefaced their 
a remarks by stating how competent they thought the Board 
m performed their duties. So this again was part of the 
a background of this whole transaction. 
| THE CHAIRMAN: Mr. Carton, in filing 
23 
those documents would you arrange them in the order in 
, which you gave them? I think that would he helpful. 
e Bape Bey NO. 73% Copy of "Office Accommodation Costs" 
26 <> i a ial for the year 1971. 
7 | EXHIBIT NO. 74; Copy of Mr. Carton's remarks, 
oS a "Background of Need to Move." 
q EXHIBIT NO. 75: Inter-Departmental Communication to 
29 ay ih. Mr. A.G. MacDonald from Mr. K. B. 


Hardingi, dated: Marchs2677 Lovie 
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REPORTING SERVICES oe LS = Canton ; 
i EXSIBED ENO s,!<76:: Copy of "Comparative Costs For Pro- 
posals on Board Accommodation Based 
2 on Annual Expenditures." 
3 MR. DONNELLY: OQ. Does that complete your 
4 statements, sir? 
E A. Yes; at does,sMre. Donnelly. 
6 I might add, Mr. Chairman, and I neglecte 
7! LO, atheeboausard 1 referred. to,was luesday,.dune 15,7 1971 
8 and at the outset of the estimates that part relating to 
9 the Workmen's Compensation Board,it was asked if they 
10 could go into the whole workings of the Workmen's 
11 Compensation Board. The exact words were, "If there are 
12 problems at least with the Chairman 
13 Of, Ene« Board <a. 1; 
14 This was all gone into in some length during my estimate 
15 last year. | 
16 on Whene was, that, six, thesdate;1'm | 
17 SOrLKY? 
18 A. That was June the 15th, Tuesday, 
19 June the 15th. So for three days the Workmen's Compen- 
20 sation Board appeared before the estimates committee las 
1 year. 
92 | MR “DEANS:On @ point cf order, the matter 
93 we are discussing at the moment has nothing to do with 
94 it? 
95 THE WITNESS: No, I am talking about the 
2% competency of the Board and my judgment of the Board 
97 based on the estimates and their appearance at the 
28 estimates. | 
| MR. DONNELLY: Mr. Carton, there are a 
29 
1 30 couple of things I would like to ask you and probably 
| 
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OL SOlICitors from Goderich that come down? 
BS THis. would be for the members -of | 

{ 

} 

‘| 





tli Carton, 


everyone knows the answer except me. Just on the 
question of this parking in the Fidinam transaction, is 
it 50 spaces that you spoke of there? 

A. I have given my material to --- 

Oz tell me, was that for persons in, ‘the 


employ of the Board -- I am wondering about the public 


Board, but Mr. Hamilton can go into some of these matter 
that would be available to the Board, Mr. Donnelly, free 
whatever the utilization would be would be at the 
determination of the Board. 

On There is one other thing I just 
don't picture, sir. You would own part of the land? 

A. Les. 

OF Is that part of the land the bbiidavnd 
Sits on or how is that done? 

A. That is part of the development up 
there. There is a meets and bounds description and it 


is part of the whole development. 


Q. Is that available or could it be 
filed? 

A. The meets and bounds description? 

Or Yes. 

A. Tt do not have that here. I would 


imagine it is available. 


Q. It could be obtained, though? 
A. Ves. 
oy Sir, when this matter was dealt with 


in the Legislature I think on the 17th of March the ita IE 
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REPORTING SERVICES - 1355 - Garton, 
1 ion was raised whether the management consultant studies 
2 that determined the location could be filed; is there 


3 anything further that could be filed in that regard? 


BEPROUSE 


a A. It wasn't the management -- I think 
5 there is a narrower there -- it isn't the management 
6 consultants relevant to the new location, it is the 


8 they could not in fact move and that in fact they could 
DOL Dusted. 


10 Q. I think there was some question 


raised --- 


EN, Or add to the building down at 90 


Harbour Street. 


7! management consultants that they had on that determined 
Oe There was some question raised whethe 


there was a map and an analysis of the flow of claimants 











15 
| 
16 from outside of Metro. Is there anything to be filed in 
that regard? 
17 
rN That material -- the figures are in 
18 
the information that I gave and whether or not they are 
19 
available I am sure they could be provided by the Workmen|!s 
20 
Compensation Beard. 
Zl 
MR. DONNELLY: All right, thank you very 
22 
much’. 
23 
THE CHAIRMAN: Mr. Good? 
24 
| MR. GOOD | The itirst thang. would wake 
25 || 
| to know, Mr. Carton, is why the great secrecy involved 
26 
around the fact that you were moving and nothing was | 
27 
| released publicly until the Order-in-Council passed | 
28 | 
last October 17th or somewhere around that time? You | 
29 


said 21st when the Order-in-Council was passed and that 
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<REPORTING SERVICES = 4556.05 Carton, 
1 was the first knowledge that anyone outside of the Board 
2 itself knew the fact the deal had been made and it wasn' 
3 until December, I believe, that the Order-in-Council cam 
4 to light and even then for the first few days no one 
2 would say anything about it. Now what caused all this 
6 great secrecy about this deal? 
7! THE WITNESS: Well, as far as I am concer 
8 ed, Mr. Good, there was no secrecy. Any time that you 
9 have several people bidding on a particular job I am 
10 sure that there just isn't any secrecy. I am not aware 
11 Of any secrecy and of course I aon prepare the Orders- 
12 in-Council. 
13 MR. GOOD: But Fidinam knew in July that 
14 the deal had been closed with the Workmen's Compensation 
15 Board and your own people said that the approval had 
16 been given last April the 6th, 1971. | 
7 THE WITNESS: YNo>, the approval was not | 
18 given in April and that is; for certain. This matter 
19 was brought to Cabinet on two different occasions and I 
20 would say that your latter statement insofar as knowing 
21 in July is concerned,:I would say that is correct. 
99 MR. GOOD: You would say what? 
93 THE WITNESS: They would know in July, 
DA Fidinam would know in July, that is when I -- I took it 
25 to Cabinet in dune’ and, as I say, I did not -prepare the 
96 Order-in-Council. 
7 MR. GOOD: But as I say, the Workmen's 
2 
8 Compensation Board knew they were moving last spring and | 
99 they knew that the deal was closing with —- according a 
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REPORTING SERVICES — eon = Carton, 
i "Mr. T.E. Hallam (Manager of Planning}, 
2 W.C.B.) advised our office that the 
3 decision to relocate had been finalized 
4 asvearly? ass Apruktofalos 18 5:8 
5 TEE WITNESS: I think he means finalized 
6 by the Workmen's Compensation Board in April. 
y! MR GOOD: PYes ;: \finabazed bye therBoards 
8 THEYWLITNESS: Yes. 
9 MR. GOOD: And a letter from Fidinam to 
10 the City of Toronto regarding the development itself 
" stated that, "...$50 million development for the 
12 north-east corner of Yonge and Bloor 
3 Sts.) an Torontos..weshave: successeéinl | 
4 negotiated ground leases with the 
Ke municipality of Metroplitan Toronto | 
® and the Royal Bank of Canada for anf 
4 lands. Despite a very difficult | 
a money market, we have arranged long- 
ie term financing hor. tii saprogject te. 
: our biggest problem was to secure a 
major tenant for the development and 
a this.we achieved this month." 
22) 
Now, their development was going ahead 
7 and their big problem appeared to be to get a tenant 
3 according to Mr. Saunderson -~ was it him that yousmet 
25 | 
ime your “OLiice? 
26 
THE WITNESS: I met Mr. Saunderson; but : 
7 the matter of a tenant, Mr. Good, I am not familiar with | 
4 the entire comments. There is a hotede therert andere ae 
29 


and this would be a major tenant. It may have been that 
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REPORTING SERVICES Oe “eeCaArton, 
i major tenant to whom he was referring. I have no knowledge 
2 to know what happened with the hotel or the tenancy. 


Mire, GOOD: But iri tyou tooketherdeal ake 


30 


3 
4 Cabinet in June, and you must have had approval at that 
5 time although the order wasn't passed for some months 
6 later, and all evidence points to the fact that it was 
7! known] months before -the ‘Order-in=Council was:just throught 
8 to light publicly by a newspaper reporter of the Toronto 
9 Star. Why wouldn't the Board announce with fanfare 
10 something of this equally as much as any other government 
rr move to new offices which has been announced over the 
Vearse'? 
12 
13 THE WITNESS: “Well ) firstly; vt you will 
14 recall, I had to negotiate the option after this had 
been to Cabinet; I had to re-negotiate the option or 
15 
negotiate the option on 90 Harbour Street because they 
16 
were concerned whether or not if a subsequent purchaser 
17 
came along the position it would put them in. 
18 
MR. GOOD: That wouldn't affect your deal 
19 
Wren bLainam On *youbenew -—-= 
20 
THE WITNESS: Yes, it would, because 
21 
Cabinet were firm on this, they wanted the option to sell 
22 
to a subsequent purchaser if they could obtain a better 
23 
price. This was Cabinet's instructions to me. 
24 
Zo 
26 | 
27 
| 
| 
28 | 
29 | 
| 
| 
t 
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1 Mi GOOD. By getting that.offer, .did 
2 that change your original deal with Fidinam? 
3 THE WITNESS: It made it better. Because 
4 we had -~ $3,500,000.00 and if we could get more we would. 
5 ME .pGOOD: (ath fact the terms of your 
6 original deal did not change. In other words the 
=, Government or you acquired an additional benefit so what 

8 leam saying, the original deal was still in fact intact 
9 and approved as early as a year ago almost? 
10 ib WITNESS -. Yes,“ bute bear in mind 7 
rr Stell had tOugo".to Fidinam to get theseptions Tajust 
2 couleanve ted! «Cabinet that 1 had,‘the- option: < had “to 
13 go and ask Fidinam if they would give us this option. 
14 MR. GOOD: Well you haven't answered 
15 really why there wasn't an earlier announcement about the 
16 feace that, avdeal.or this proportion, a deal which 
17 apparently now you feel is so excellent and --- 
18 THE WITNESS: I always felt it was an 

| 
19 excellent deal. 
% MR. GOOD: But dont feel that Government 
A at any time is hesitant announcing deals and factsin 
E which they have negotiated which they think are great 

| 
| and fine achievements, and this, being as you have 

: explained it today, in your mind a very excellent deal, 
4 why weren't they anxious to announce this to the people 
29 
6 that the Workmen's Compensation Board was moving to a 
F | larger and more adequate premises: Did you sfeel there 
- might be some public reaction to this? 
* THE WITNESS: No, I am not one that is 
29 








given frankly to making big public announcements of 
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| REPORTING SERVICES - 1360 - Carton 
1 anything that I may be involved in and perhaps it is 


2 my fault for not making big public announcements. I | 





; Se eee 








a don't* necessarily believe in them in: ‘things ‘Likee(this. | 
4 MR. GOOD: Well, could it be perhaps 
fF because of the election last fall would have deterred 
6 the «Government to announcing this prior) to: election 
7 time? 
8 | THE WITNESS: ~ I) think it would have been 
9 a pLust 
10 MR. GOB Well it would have been a plus 
1 then, and I am sure you used any other method that was 
12 available to you. Why wouldn't you have used that 
13 and indicate that the Workmen's Compensation Board is 
14 investing $15,000,000.00 in a private development; don't — 
15 you think that would have made great election news? 
16 | THE WITNESS: Yes, and I may get heck | 
i7| now for not using that. ; 
‘al MR. GOOD: I just can't understand why 
19 | this was cloaked in such secrecy ,Fven when the order-in- 
A Council did come in light and Miss Barnes tried to | 
| contact you people, you refused to talk until a formal | 
| statement was made. People of the Workmen's compensation 
val Board were hesitant when our people phoned them about 
| the thing, and they said, we Carmtoucalk funtil jwer get 
241 
vs Pee ai eens tad thisriisrcthe whole story, of,-the deal; 
a it looked to me as though you were trying to hide 
iy something rather than let the people anon? this igreat 
| big wonderful deal. 
ee | 

J 36! 
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SREPORTING SERVICES Saket ae Cancon 
1 THE WITNESS: I don't recall speaking to 
2 Miss Barnes. 
3 MR. GOOD: Well I just have her word 
Z that that is what happened. 
5 Well you mention about the 10% interest 
6 rate and you mentioned the N.H.A. mortgage which is 
7 8-3/4 and 9-1/4%. Now, Mr. Carton, you know that those 
4 are residential property mortgage rates and have no 
relation to the interest that one would get investing 
s in a commercial enterprise of this nature. Don't you | 
think that was a little bit -- a rather bad comparison? 
11 
a THE WITNESS: Well, I was reading from 
13 the Workmen's Compensation statement, but let me put 
it this way: when you view the fact that the other 
4 | 
bidders were only prepared to offer in on€ case 9% 
15 
and in the other case 9-1/2%, and much lesser sums of 
16 
| money on a much shorter term, I don't think anyone can . 
17 | 
) Quarrel with-the fact that this.is,.an excellent investment 
18 | | 
on a first-class property and to my knowledge, and I 
19} 
could be wrong, but to my knowledge the investment 
20 
competency of the Workmen's Compensation Board has never | 
21! | 
| been questioned. | 
22 || 
fi MR. GOOD: This is what I wanted to ask 
23 | 
| you about. Can you enlighten myself, and I don't know, 
24) 
probably some other members of the Committee, as to 
25 | 
| what restrictions or under what regulations or rules 
26 | 
| the Board comes under when they are investing their 
27 
| surplus funds? They are apparently not governed by the 
28 | 
# normal trust --- 
29 
| THE WITNESS: They have their own 
36 | 
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REPORTING SERVICES Carton 
1 restrictions imposed by the Legislature. | 
2 MR. GOOD: Under the Trustee Act? | 
3 THE, WITNESS: ‘Under the Trustee Act. | 


4 All I know is they would not have had to come to us on 
5 a first mortgage investment. They were at liberty to 


6 Make thie Investment On thear own. 





7| MR. GOOD: And they are at liberty to 
8 invest in land and mortgages; is that correct? 

9 Well that certainly isn't under the 

10 regular trustee investment. 

11) THE WITNESS: Perhaps Mr. Hamilton can 


12 enlighten you on that. 











13 THE CHAIRMAN: Perhaps, Mr. Good, that 
14 question would be best put to Mr. Hamilton or some other 
15 person at a later time. 
16 THE WITNESS: Obviously there are some 
17) sophisticated investors who have funds in the Workmen's 
Tal Compensation Board, and employers like the Canadian : 
aa Manufacturers Association, I am sure a watchful eye is 
20 kept on the Workmen's Compensation Board from the : 
mt outside by other people. | 
| MR. GOOD: Do you know any other areas in 
“I Government -- I think we are spending now about : 
y $25,000,000.00 a year on agreements, lease back agreements 
7 with other privately owned buildings in the province, | 
al and is there any time when an arm in the Government or 
an the Government itself has helped finance a deal as well 
| 
va as becoming the major lessee of the development? 
+ THE WITNESS: I can only answer for the 








Workmen's Compensation Board, Mr. Good. 
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REPORTING SERVICES - 1363 - Garton | 
i MR. GOOD: Being a member of Cabinet you 
2 must know what goes on in Government. | 
3 THE WITNESS: I am not prone to making 
4 statements unless I know. | 
5 THE CHAIRMAN: Mr. Good, we are confining | 
6 our discussions here to the land deal. 
7/ Mr. “GOOD: I think there is >a eee 
8 here between the manner in which this deal was made and | 
9| how other lease back arrangements are made by Government. 
10 iecoink that is a proper question, isn’t 1? | 
11 THE CHAIRMAN: Well, perhaps if one | 
12 wants to one can associate a relationship with almost | 
13 anything. 
14 MR. GOOD: This is right on target, Mr. ! 
15 Chairman, I say with respect. 
16 THE WITNESS: I am not trying to dodge 
17 the question, Mr. Good, I just don't know, but this is 
18! perhaps a different body than most government poards : 
19| and commissions because this is in fact an investing . 
| body, they get monies from the investing body and they | 
1 invest their money in order that they may get the best : 
nl return to pay for the claims. So it is a little : 
25, different body from any others that I can think ayey | 
xa MR. GOOD: Could you then provide this | 
s Committee with a portfolio of their investments of 
26| their reserve funds? | 
| THE WITNESS: I am sure their controller 
28 could. 
5 MR. GOOD: It would be available? 








THE WITNESS: I am sure Lt. would, 
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REPORTING SERS ICES = 1362. > Carton 
il MR-' GOOD: Perhaps it could be filed 
then, Mr. Chairman. 
2 
: The pay-for-use parking, for those of 
us who go with injured workmen to be heard at the 
4) 
al Board we will have to use parking. Do you know how 
much this will generate? 
6 
DHBAWLINNSS: No, i don't. 
7 
MR. GOOD: And who will derive the 
8 
revenue, the developer? 
9 
This detail hasn’t been worked out, do 
10 
you mean? 
11 
Fae, WlINE SS: NO; this 2S noOtua Matter -—9 
12 3 
i I've given you a matter on which I've based my decision 
13 
and as I said at the outset, the minor matter as to 
14 
| who pays for the parking space or who gets the revenue 
15 | 
| or not, what I was concerned about is that there was 
16 | 
sufficient accommodation for the Workmen's Compensation 
17 
| Board for their criterias, that. 1s. point number, one; 
18) 
| point number two, that there were in fact spaces that 
19) 
: 
people could go to and there are 750 spaces around this 
20 } 
place as opposed to maybe 100 or 135 at the other place. 
21 |i 
| MR. GOOD: What IE was trying to get: at 


ne, the 
22). Ret 
) was that the parking provided for/Workmen's Compensation 


| 
23 1 
' Board will be free parking and the public parking which 
{| 
24! ' 
| will be used by visitors to the Board will be as you 
i 
25 | . 
; mentioned, pay-for-use parking? 
26 | 
| THE WITNESS: Well, they have 30, yes. 
oat gal 
| Well, whatever the figure is. 
Ag |! 
. | MR. GOOD: Well, one other question. You 
k 
29 | 


mentioned the rental rate per square foot at Fidinam at 
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REPORTING SERVICES oe Careon | 

1 S/.00 -desaquere: fOOt. 16 this the gross rental or is ! 

| 

2 this figure after you “figured the other benefits of | 
3 interest on -your mortgage and rent on the portion of 


4 the land? 


5 THE WITNESS: That is the gross rental. 
6 Those figures are all in the material I filed. 

7! MR. GOOD: That is the gross rental and 
8 then the other benefits accrue less the free parking? 
9 THE WITNESS: The $250,000.00, the free 


10 parking, the storage space, 6,000 and some square feet 


at 53.00 per square foot, all these things are in the 











11 

12 material I filed to come down to a net annual leasing 

3 cost. And bear in mind -- if I comment -- the submission 

14 that is not even in the same location as far as we 

15 are concerned was $7.50, and this is $7.00 and we took 

16 in the figure for storage and this is by far the best 

a even on the gross figure. 

13 | MR. GOOD: I am informed there is nothing 

vol in the annual report, Mr. Minister, about the investment 

90 | portfolio of the Board and so perhaps that information : 
| 

A should be supplied to the Committee and you have still | 
i : 

a no -- what I consider a more reasonable or definite 

| answer as to why this whole deal was cloaked in such 

a secrecy and wasn't released in the Legislature last 

bt December, or wasn't even brought up or discussed in 

) | 

as the operations of the Board last year when they were 

ay before Committee, and I find it most unusual that this 

; was the case; that the information had to be more or 

28 | 

a less ferreted out before it became public. 





| 
{ 
I may have some other questions later 
| 
| 
| 
i 
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i when I study this. 


2 Thank you, Mr. Chairman. 

3 THE CHAIRMAN: Thank you, Mr. Good. 

4 a think the Board can make available to 
5 the Committee that portfolio and estimate for the use 


6 of Committee members. 


7 | Mr. Deans? 

8 MR. DEANS: Thank you, Mr. Chairman. 

9 I am not a financial expert or for that 
10 matber an exper tigin investments, uso Litas Hard for me 
11 bo geeli, whether tist «i sna) ‘qoodydeal.«» Beslooks tgreats 

2 Let me ask you first of all about your 


13 Exhibit 73, the Office x»Accommoedation Costs.) Bram not 








14| exactly ,»clearmiwhat the first item is.,' It says"Interest 
15 | Otel buon, atsS 3,45: 280. 0004 00." oWhamris ebhake 
16 THE AWaeCNE SS ¢ I don't have the 
7 figure in front of me. I imagine that would be the 
tal investment on the three and a half million dollars 

f 
19 | that the Workmen's Compensation Board would get when 

| it was sold. 
20 | 

MR. DEANS:- No, this I understand) as ‘the 
ZAl 
bo cost, of. operating 90 Harbour Street. 
22) 

} THE WITNESS: Yes, well they have three 
fu 

\ 

| and a half million dollars invested at 90 Harbour Street 
24 | 

| now. If they did not -- in other words, that money is 
25 | 

tied up. 
26 | 

MR. DEANS: It just strikes me that three 
27 

mm and..a,half,million, that they use for their calculatron 
28 | 

)) is the same three and avhalf million that Fidinam uses 
29 | 
30 for his valuation. 
















weieyer” avan #¥ .8i med) getht eda 2edw aselo ylsoexe 










a 
7 A) 





ir a 
ia : ai ag . 
| meen WO AY 
[fond aK wor Aneat, 4! sacl ie 


od afderiava oda Get bao ‘ede 3 


een Bad nok os sithyes ap cneniaeg 4 


= ‘ 





























Aamlad> . 2M wey Anadt : SMAsa HM 
tard vol 76 Proqgep Iatonant? & som mot 
om yo frapet ui Sk OF .adaemteevat ag gteaxe m6 haat 

itery soloof 2t .teeh Soop eet 32 serttedw Iisa of 
‘doy Susde Lip to Jeitt cog ded ott Jed fi) ie 


ae 7 .psn0% aobtsebommeonA |oit30 ed? . CY sididxa 


© at ged *.00.000,0083 . #8 te aorilim ¢.€ ao” 
att overt j‘noh F :ZeeWCTW Ant | ed 
of? ef Afwew tadt onkgemt I «em 2o Agosz att epi? 
s) poli{im 2isa s Bae es2d9 eft no tasmtasval : 
noite doy Sigow Sisco nobtsaregmo>, a! cemizoW ed? Jedg 
.biloa eew Jk 
: t bassartebru aid? ,o4 :84A3G -AM 


teow avwodzsH ve eiisereqo 20 32009 
di sunt yor? tiaw ,aeY 4BaRHTIW Sar 
ge3t2 welrpt % » buteavat eseailo® aotiLim 2laed @ tas 


(lew 1 &¢) 7 oe ee Tsonga Hs bows Ion bib yous zi « #0G. 


-qu balz 
parvtid i wetkage dant 277i -2VvARC .Ay | 
r: thad? tot gat. Ved? Jada fosiiim tied «& bag 
muibl” sedo mokilio tied s Bae ebadd emee say ea 


.noitaeulsevy ef 369 


“BSPROUSE 


REPORTING SERVICES - 1367 - Carton 
i THE WITNESS: That is exactly the same 
2 figure. | 
3 MR. DEANS: And how did he arrive at that 
4 figure? 

5 THE WITNESS: Because Fidinam offered 


6 three and a half million so therefore the Workmen's 





7 Compensation Board could say, well we could get three 


























8 and a half million and we have a firm offer for it and 

9 so” therefore’ wevuse thatefigure. > te 

10 MR. DEANS: This was done after the 

11 Fidinam offer, this isn't something that is done on a 

12 year to year basis? : 

13 THE WETNESS No, t i Askeduetor that because 

14 P was interested in“trying. to" cCome® ottsitoval comparative ) 

15 analysis as to the present occupation where we own the 

16 building and we lease the building and what I was 

17 concerned about was the ultimate figure at the bottom 

ia! there, where it shows $8.14 per square feet where we | 

ei own the building where we lease on a net annual lease | 

20 | ae ‘a cost: Of 67.008. : 

7 | MR. DEANS: Am I to assume that all the | 
| | 

2 i items outlined in this Office AccommodationCost at : 

al 90 Harbour Street add up to an annual cost per square | 

a foot 'on $el4 "are considered’ tin the ‘cadculatiomort ; 

05 the $7.00 per square foot for the building, that each 

al one, every single one of these items has been taken 

4 into consideration “inthe calculatzvon*of the ‘comparapie 

1s figure given for Bloor and Yonge? 

~ THE WITNESS: No, what it is, Mr. Deans, 

29 | 


| that is a cost worked out on a per square foot basis on 
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REPORTING SERVICES Carton | 
/10 1 the present occupation of 90 Harbour Street, bearing in | 
2 mind that they are in fact the owners of the building? | 
3 notwithstanding the fact they are owners you incur | 
4 certain, charges, certain expenditures and that is a | 
5 statement of the expenditures for the VOar AOS OT | 
By 6think it is. 
7 THE CHAIRMAN: Seventy-one. | 
8 THE WITNESS: Seventy-one, actual figures | 
the 
9 that are incurred and therefore relevant EOQV/COst jo£ 
10 them occupying a building which they own. 
11 MR. DEANS: Now there must have been a | 
12 calculation made then, a comparison calculation made on 





13 providing the same kinds of things, you know, insurance 











14| and water and housekeeping, garbage disposal, are all 

15 of those things included and other things? 

isl THE WITNESS: They were all included. 

17! They were taken into consideration. 

| MR. DEANS: With salaries? 

‘ol THE WITNESS: They were taken into consideratior 

q in the material I filed. For example there is a eafereris 

Y ji j 

a filed -- I know you have been down to 90 Harbour Street ! 
i | 

52 and there are no accommodations for food in that area for 

4) 

val half a mile either way so it is a very poor location 

mn and they have to have their own cafeteria. Whereas at 

4 Yonge and Bloor they will not, so Eherer ore, sas. an 

4 example,the charges for the cafeteria --- 

1D | 

§ MR. DEANS: Who prepared the figures for 

4 the cafeteria? 

a THE WITNESS: i am not sure. Mr. Hamilton 


will be able to tell you. 
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MR. DEANS: I ask that for a very personal 





reason. 
| 
Could you tell me why it is -- and I asked 


about this in December and you could have made a 
statement of the kind that you made today and saved us 
all the aggravation. 


THE WITNESS: Well I made the statement 


some two or three months ago, Mr. Deans. The reason I 





did not make the statement in December was that (a) I had 
another =="rf*i%am not mistaken I had another portiolie 


at that time --- | 
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One does have other duties besides going 
back many months in one and I wanted to be sure I made 
a proper statement when I made it, it's as Simple as that 
I do not like to make. statements unless I know exactly 
what I am talking about. 

MR. DEANS: No, I can recall fairly clearl 
what you told me on the day that I raised it, that you 
had intentions of making a major statement about the whol 
matter and it had to be raised again in the Legislature 
before we finally got around --- 

THE WITNESS: Yes, the other matter came 
out and it seemed to be a good vehicle for clearing this 
up as well. 

MR. DEANS: Yes, it certainly is. 

Do you know at all what the total cost of | 
the building that is being erected is? | 

THE WITNESS: It is speculated at fifty 
million dollars in the press, as Mr. Good just said. 

MR. DEANS: Fifty million? That is the 
building without land? 

THE WITNESS: They call it a fifty million 
dollar development. 

MR. DEANS: I assume that that includes th 
land costs. 

The Board is putting up a fairly substantial 
amount of the financial requirements? 

THE WITNESS: Fifteen million dollars. 

MR. DEANS: Fifteen million wie ie purchalse 


of the land. 


What becomes -- you say that this purchase 
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i of the land which is rented back for 100 years and is to 


2 be open. -- you Say 40 years and 60 VeOorS > tLe lutte 
3 THE WITNESS: yes. A 
4 MR. DEANS: What becomes of the (thing Ff 


5]/ you can't agree on a price? 
6 THE WITNESS: There are, as there would be 
7 in any legal document, there would be arbitration clauses. 
8 MR, DEANS: There are arbitration clauses 
9 and we will get those documents? 
10 THE WITNESS: Oh yes, we have -- I think it 
11 me fair totsayyrarn eminent group of counsel looking after 
42 thexmatter : 
13 MR. DEANS: You mentioned in Passing you 


14 had never met Mr.Saunderson prior to the day that he 


45 entered the offer? 


| THE WITNESS: No, and never met him Since. 
7 MR. DEANS: He has quite a stake in things 
around here. 
—6«18 
19 THE WITNESS: TI might mention, Mr. Deans, 


20 relative to the substantial investment this was one of the 
a main reasons I wanted to see him because, you know, when I 
| at 
99 lookedyY the figure of fifteen million dollars I wondered 


93 about other financing in the complex and that was my main 
| 


Purpose and perhaps the sole purpose of seeing him, ‘hen 


24 

p: when I looked at the comparative figures as to the leasing 
6 and all of the other factors concerned, I was concerned 

4 about the financing and he assured me that the Canadian 

28 National Investments are putting in thirty million dollars. 
99 MRe “DEANS? Thirty mi liion? 


TE WETNESS? "Thirty million. “Sor tire? 
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BSPROUSE Carton, 
a eos. 
q felt was rather a good offer for the Workmen's Compensatibn 
Board. 
MR. GOOD: Fidinam is a Swiss firm, is it 
not? 
THE WITNESS: I am not sure of the Structure, 
Mr. Good. They call it Fidinam Ontario Limited. I presu 
this would indicate -- this was an Ontario charter but 1! 
not certain of the background of the principal company. 
MR. DEANS: I think you will appreciate, 
Mr. Carton, that's going to take just more than this half 
an hour for someone to look over all the documents. 
esd time “to look at it. 
THE WITNESS: I understand it. I was in 
the same position. 


THE CHAIRMAN: Mr. Miller? 


hard to impress on some of these gentlemen just how modes 
we are on our side of the House when we have some of thes 
better deals going. 

I assume that most of the criteria were se 
by the Workmen's Compensation Board and, in) fact. most 


MR. MILLER: Mr. Carton, of course it is 
of the preliminary investigation done by them? 


THe WETNESS t- “Yes. Sur. 
MR. MILLER: At which stage then did it 
zeach you? 
THE WITNESS: It reached me Jast spring an 
aeewould be in June when I took it to Cabinet. ae stage 
at which it reached me was when the Workmen's Compensation 


Board unanimously, and I stress that, approved the purchase, 


and I had all of the material that I presently have subject 
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Cartons, 
to perhaps the one that I requested concerning the presen 
carrying charges at 90 Harbour Street. L think .that was 
given to me later. But this detailed analysis, setting 
out the eight bidders, the reasons why rhe four were dropped 
and, again, the very detailed analysis of the various 
factors determining the last four and how the successful 
Padder in wtheis opinion, got the award, tnat was all 
available to me as Minister of Labour when it first came 
to my attention and I think, quite candidly3 in fact-I 
know that there was some emergency because of the 102 
fagure.. You know, if you .can invest money or if you can 
borrow money at 9 or 9% you are not going to hold yoursel 
out in borrowing at 10% for many months. 

MR. MILLER: One of. the questions that was 


raised to me apart from -- brought to me out of the | 


Committee was this: were all potential bidders given the! 


Same Set of criteria, particularly in terms of location? 
THE WITNESS: I was advised that they were 
Mio. Miller. 
MR. MILLER: Were any restrictions placed 
on location in advance that you know of? 
THE WITNESS: Well, I can't answer that. 
I presume it would be Toronto, for example; that would be 
one restriction; because it is determined legislatively. 
And then I think that the need time of 
three years was mentioned to me. In other words, they 
are at the turning point now, they are now at the burstin 
ee the seams point now, and.it was felt ,that the bidder 
would have to ensure to them that the move could be made 


within three years and this probably indirectly, Mr. Miller, 
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would affect the bidders to this extent, that, you know, 

they knew they had to ae the land now in a prime locatio 
and to be able to complete in three years and this eould 

have been one of the determining factors. 

MR. MILLER: While we haven't seen the 
investment portfolio of the Board, questions were raised 
about the propriety of using these assets for mortgages. 
Do you know whether this has been the practice in the pas 
to invest in mortgages? 

THE WITNESS: Well I think they .do but I 
don"t think it isicertainly one of their prime investments; 
I think they may in certain cases but it certainly -- and 
only examination will prove but I think you will probably 

find it is probably a small part of their portfolio so 
far as, for example, residential or whatever are concernefl. 

MR. MILLER: Fine. I think those are all | 
the questions, Mr. Chairman. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: Well, Mr. Chairman, Mr. Carton 
has given such a very full and excellent explanation of 
the whole proposal that it has become a deal, I find it’ 
very difficult to dream up something that would make an 
intelligent question. 

But I just have one and very simple. How 
do you get your fifteen million dollars back; is it paid 
back over the period -- was it 30 or 35 years? 

THE WLENESS :© Thirty; faver 

MR, ADLANs* | Do youlget it et rhe end of 
the 35? 


THE WITNESS:- No, it is paid back -- there 
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1 is a sale, a lease back and a financing agreement which 
2 sets-out the detail, ae Allan. 
3 MR. ALLAN: “And? is) it Paid back in equal 
| 4 payments over the period? 
| 5 THE WITNESS: It would be ‘amortized -- 
6 it would be amortized but, again, I am not certain. Per aps 
7 somebody else would be. 

3 MR. ALLAN: It would be amortized and it 

9 would be a sinking fund and the money could be accumulate 

10 and you would get it at the end of the 35 years? 

11 THEA WETNESS 2) (it think 2t asian ongoing 

12 investment. 

13 MR. ALLAN: There is a payment of capital, 

14 pe agreement would set out, but it isn't very often, you 

15 know, that you can have a Security yourself as you have 4 
| 416 this instance. If they don't pay the interest you don. 

17 pay the rent. 

18 THE WEINESes. (thats right. 

19 MR. ALLAN: That was all, Mr. Chairman. 

20 THE CHAIRMAN: Have you completed, Mr. Allan? 

21 Were there further questions from the 

22 Committee members? 
| 23 Mr. Deans? 
| 24 MR. DEANS: Was the investment handled 
95 entirely by the Board? 

% THE WITNESS: Is investment handled entirely? 
7 MR. °DEANS =" No, in this” instance el mean a 
28 the investments in properties handled entirely through he 
99 BOadra oF does it igo through any outside agency -- how - 

the Board handle --- | 
| 
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outside. 
MR. DEANS: Their own legal counsel? 
THE WITNESS: Yes, they do. 
MR. DEANS: At the Board, normal legal 
counsel? 


Carton, 
rs Ge = 
THE WITNESS: They employ legal counsel 
THE WITNESS: No, they have an outside firm. do 

these things that entirely Specializes in this and TI woul 
recommend that quite candidly were I the minister because 
when you get into sales and leasebackss With all due 
respect to the Board's Solicitors, “taeir prime concern 
would be with claims and that kind of law and not the 
Specialized law that would be involved in this kinder 
transaction. 


MR. DEANS: ‘Then all of the transaction was 


THE WITNESS: It is and will be. “Tt Ws 


an ongoing thing. There aze some of these matters that 





handled by the solicitor? | | 
have not yet been completed but it would be outside solicitors. 
THE CHAIRMAN: Mr. Good? 
MR. GOOD: For clarification, the fifteen 
Million dollars is the mortgage.” Now, the Vand is’ S100. 
a Square foot, was it 100,000 or 50,000 --- 
THE WITNESS: I am going from memory but 
) Originally it was 56,000 feet at $100. per square foot but 
I think it is now slightly'in excess of 56,000 feet, aroun 
599,000 or 60,000 saat Feet but LE 2s “at role. wear 
MR. GOOD: That would be about six million 


dollars in land and fifteen million in building? 


THE WITNESS: Bear in mind that the capital 
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RTING SERVICES Cabiton, 


appreciation would be one of the factors involved in this 
apart from the return of 8453. 

THE CHAIRMAN: Does that ,complete the 
questioning as far as Committee members are concerned? 

THE WITNESS: Mr. Chairman, Mr. Hamilton 
Be here and he can fill in -- perhaps Mr. Good wants a 
little more detail than perhaps I could have answered. 

THE CHAIRMAN: Thank YOu, Me Carton. , You 
are now excused and thank you for your contra bution. 


MR. DONNELLY: Mr. Hamilton, please. 





DOUGLAS HAMILTON, Recalled: 
i eS ee ee OL EO, 


MR. DONNELLY: Mr. Hamilton, you have 
already been sworn in these proceedings? 

A. Yes, and I will take the oath eee 

Or You are still bound by your oath. 
YOu understand that, sir? 

As Yes. 

Oe Do you wish to make a statement, 
Mr. Hamilton, relative to this matter? 

A. Well, Mr. Chairman, the statement 
that I would now make would be yery brief. » J Ahink 
Mr. Carton has brought to you all of the details of this 
transaction. I can only say on behalf of the Board that 
we think it is an excellent business transaction. All of 
the practices and procedures, business procedures were 
followed throughout and it was obvious to all thet we had 


to find a new location from Harbour Street, we were crowdédd 


and it was necessary to move, and over long months of 
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~1378- Hamilton, 





1 negotiations and looking ait this thing we came up with th 
2 proposition that Mr. Carton spelled out for you this 

3 morning and I can only say that we think it is a good 

4 business proposition on behalf of the Board and I am 

5 prepared to answer any questions that it is within my 


6 technical competence to do so for the BOa@Ed. “If not, & 





7 will make whatever information we have available to you. 
8 That is about all I can say because I think the detail 

| 9 has been put to you. 

Fe MR. DONNELLY: I have no questions of the 
Btl witness. » 

12 THE CHAIRMAN: Mr. Miller? 


13 MR. MILLER: One question that came to me 





14 oS werwerevtadkingPabout this 2 “Mr. Hamilton, is you have 
15 a lovely property up in Downsview on Highway 400? 

16 THEPWITNESS: “Yes . 

17 MR. MILLER: Was there any consideration 
\- given to amalgamating your offices with that location? 

Ho What do you have to say? 

20 THE WITNESS: Some, but not really, because 
1 it is completely out of the way from the public trans- 

92 portation point of view; i& would be almost inaccessible 
3 forVpeople coming in from out of town; it is-inaccessible 
to the hospitals in the centre core; it is inaccessible to 


25 public transportation; and really we never gave it that 


26 much consideration. But if I were asked to make an opinion, 
| 97 I think it would have been very wrong to have gone out 

F. eaere= to build a central office. 

4 MR. MILLER: Now a couple of other question 


that came to my mind after I was questioning Mr. Carton; 
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een. Hamilton, 


Bpart- irom this S737. 00. a Square foot, what other standard 
charges are we Paced eh paying in this kind of a rental 
proposition? Taxes, are they extra? 

THE WITNESS: No, we wouldn't pay the taxes. 
it is a normal commercial rental basis. 

MR. MILLER: And insurance? 

THE WITNESS: Well we have insurance, 
internal insurance, but not building insurance. 

MR. MILLER: Nor heat? 

THE WITNESS:- Nor heat. 

MR. MILLER: I was just looking at some of 
the evidence --- 


THE WITNESS: This is what we have to look 





at. We have a property down at Harbour Street where you 
have lawns around it, parking lots around ce pees Large 
; | 

cafeteria, an old building, high upkeep costs and everything. 

when 


And you do away with these/you move into a modern office 


and I think our savings in total are estimated -- when yo 





get the square footage, I think it was eight dollars and 
Some odd cents a total against $7.00, well that,is -- if 
you take the square footage and work that out, simply 
moving: from Harbour Street to these new quarters,we shoul 
save ourselves Eareae like $190,000. a year on rental 
costs, alone. You mer you do away with these other thing 
when you move into a building where your cleaning is done, 
your insurance is paid and your taxes are paid and so on, 
and you move into ee kind of a tight compartment away 


from the sprawling thing that we have at Harbour Street, 





I think this is the answer to your question. 


MR. MILLER: One set of figures given in 
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ING SERVICES mod EE ESO Hamilton, 


the analysis was the net annual lease Cost ana. tire,” 1 


think, was $636,000. a year in the case of the Fidinam 


property: 


A 


I believe this allowed for the return on 





the six million dollars for the land. 


the investment of the fifteen million dollars and probabl 
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REPORTING SERVICES - 1381 - Hamilton, 
1 THE WITNESS: The rental has nothing to 
2| do with the other and I want to make this clear with you; 
3 that really we haven't established the firm rental lease 
4 at the new building because we have a fluctuation on the 
5 number of square feet that we are really actually going 
«| to need or use and I think we have a minimum of 175,000 
7 Square feet which we have agreed to take as a prime 
8 tenant and then a fluctuation up to about 210,000 sqaure 
9 fest, Until we get ail of “oun drawings ‘done and! our 
10 partitions, drawings done we won't really know whether 
| 1 we are going to use the 175,000 square feet or somewhere 
| 12 up to -- our estimates are about 210,000 as I understand 
| 13 them. Now as to our firm rental on that it's really 
14 not established as yet, but we are using estimates. 
| 15 MR. MILLER: I was using the four sets 
| 16 of figures that were maiea net cost and those were 
7 called net leasing costs as after your allowance for 
18 investments in each case and I wonder if that was really 
19 a very fair basis of comparison since the money would 
i have been available to invest elsewhere at other rates 
91 I would assume? 
99 THE WITNESS: The financial expert on the 
| 93 Board is here, Mr. Thompson, who knows the financial 
| bs ramifications of this because he did the studies on it 
| 95 and if you are prepared to let him answer that question 
| 4 he can when I leave the stand if that is all right with 
y 97 vou, Mr. Chairman. 
28 MR. MILLER: Those are all the questions 
29 Lihead, Mr. Chairman. 
THE CHAIRMAN: Mr. Deans? 
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REPORTING SERVICES = eo. = Hamilton, 
1 MR. DEANS: Mr. Hamilton, on the same 
2 point, and Mr. Ford may answer it -- Mr. Thompson is it 
3 that's going to answer? 
4 THE WITNESS: Yes, he did the financial -- 
5 MR. DEANS: I might then direct a question 
: -- the difference between what was called the nett rental 
7! and the figure I have is 1,444,000. 
{ THE WITNESS: What are you looking at now? 
9 MR. DEANS: Well, I only took it down as 
10 it was being read out and it seems to me that at some 
1 point in the discussion in Mr. Carton's explanation he 
12 came to something called net rental. 
13 Mesa CARTON: Net annual leasing cost. 
14 MR. DEANS: There are two figures, net 
15 annual rental and net annual leasing cost and the net | 
16 rental figure given was, I think as I recall 7 tly4 437000 | 
7 for Fidinam and for the others it was something else. 
18 The net annual leasing cost which was given was $636,000. 
19 | Now it is on the basis of the net annual leasing cost 
20 that you have arrived at this $7 per Square; EOOU Fats fehat 
COTrrect? 
yA 
HES WINES Ses «NOs 
22 
MR. DEANS: No? 
23 
THE WITNESS: I don't know how Fidinam 
24 
ahrived-=-— Fidinam arrives at the:$7 a square foot.e He 
29 | 
| 
Says in his development that that is the calculated costs 
26 
Ene. $7 a square foot, that: he will) charge us, assthe prime 
27 
tenant. It is a negotiated -- I.,don'tyknow, how) he | 
28 | 
calculates his $7 a square foot, but he arrives at that ! 
29 
aS a commercial rent which he negotiates with us. 
_|_ 730 | 
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REPORTING SERVICES a kee Hamilton, 


1 MR. DEANS: Would that then be the figure 


2 that “arrives at $1,443/000 annually, the $7 a Square foot? 




















3 THE WITNESS: What I tried to explain a 
mn moment ago is that once you establish the square footage 
5 that you are going to use whether it is 175,000 sqaure 
6 feet or what or the 200,000 square feet, it is at the 
7 $7 a square foot regardless and that will determine the 
8 maximum rentals which we will pay. 
9 MEK.) ALLAN? This’ looks as if it: was 
10 figured on 210,000 square feet. 
"1 THE WITNESS: It may have been, Mr. Allan 
1 because that is the maximum we were looking at. 
13 MR. DEANS: We are talking when you take 
| 
| i into account the investment return and whatever other 
considerations there are, we are talking about a coaster | 
15 
| ence between the net rental given by Mr. Carton and the | 
16 | 
net leasing cost of some $800,000 a year according to 
17 
the figures that were given. Now, that $800,000 a year 
18 
is almost as much as the total cost of operating 90 
19 
Harbour Street. 
20 
THE WITNESS: I wish you would ask Mr. 
21 
Thompson that question because, aS you see, it is in the 
me 22 
| realm of finance and I don't want to give you some wrong 
| 23 
| information. 
| 24 
| MR. DEANS: Can you tell me how the calls 
25 
were put out for the submissions on the new facilities? 
26 
THE WITNESS: Well there was no advertise 
27 
| ment as such, but I think it was kind of a word of mouth, 
| 28 
arrangement because we were primarily interested in 
29 l 


reasonably large developers who had blocks of land in th 





~- 









=> 


sie espe ommend Sea ata adi ea 


4 
I | 
warupe 3D ate oead sated wae 























Asse i 
® aia fa ad - ‘or erpamtl no, one 4 
ae ; Jae 8 ait 
Ee ey 
i ieky speed oe rt Ow Sct ere ‘wa rat) 
er tb ahd vars em 
eQyw'-> tc. Le sid : 7 ALA, Ses 
7 i > X | id 6 
~ ‘ : Ys $ 
vox Sune paw, His. nti wereld. ; 
te" 
, apeelie. iat ‘ie ered: Gye JT sdomente ae = Sim 7 i 
= 7 - ) a ri 
At ol , ime Ww lepine i evn aris. 82 tarts oauenall 
i. e 
Dat ‘ae O71 BB epi M4 VAR data 7 * 
lv227 fawn aevAr Pils. 3 hsosos aa 
‘ it rte t S46 ie , or arrests betes t i+sbranee j 
a |" 2 =r a4 peew od wong” 
‘te 
: ( } ante ] ==) onreges sae} 
om ; = 4 : : 
ry Ae e. Sime Jhit esp t? oF 
ans 4 i sa~ctoum 28 sari see ee I oi* 
a 1 - ni 
: * “39892 ‘iegpale 
a " a 
ton ae BP, Tw ny , 
) ‘ : P he 
F i ~~ 99 a if tea b 13.14 Inog ios emncrth 
/ i 
“Aah of has #50001! Yo tia 
. rt 
aT regintes 
| ¥D vs iT a4 mie 
; Ps A = /, 
iva tude | it <6? She fur eee 
j o 
i ” MTL ST : 
41 annrfs 2 Gad. jee ev oe 
j 14a ‘o@ eagugued InesorarrTe 
pe es ; = | 1/9, SVvisl wytes vidgice 
& . 


¥ 


“BPROUSE 




















- REPORTING SERVICES ea ie fo. ee Hamilton, 
1 central core of downtown Toronto, and when you take a 
2 look at it in that perspective it was confined. But I 
3 think in the course of this we had calls from about 30 
4 developers in total and explained our situation and most 
5 of them -- as Mr. Carton explained to you -- fell by the 
6 wayside until we had firmed it down tothe main ones who 
7! had large blocks of land in downtown Toronto and were 
8 capable of doing this kind of development. To answer 
9 Mr. Good's question gratuitously, there was no secret as 
10 far aS we were concerned -- this was going on since I -- 
rl shortly after I went to the Board so it has been'a year 
12 and a half that this has been: kicked about. So the 
13 contractors and the developers and everybody were quite 
| # aware of it. So that is really how the development was- 
| a MR. DEANS: I want to ask you a question 
s perhaps facetiously, but do you ever wonder what you 
| a are expected to tell us and what things you just simply 
| a do aS a matter of routine? 
| 2 THE WLTNESS: 2) didn't get your-question-. 
| 5D MR. DEANS: You say there is no secret 
| a Syd ib belseve you, 1 don't suppose there was any secret, 
| bp but I just wonder how you decide what things you tell 
| 4 the Committee, for example, when you appear before it 
| at estimate time -- we don't know and we don't ask and 
3 we are not told and it would be -- if I can make the 
| suggestion, that perhaps for future estimates where you | 
q are appearing before the Board and appearing before the 
4 Committee and this applies for any Crown corporation or 
la arm of the government, it would be useful if they would 
| 29 





| 
give us a list of the major things they are undertaking | 
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| 
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BPROUSE 


SR ancsadices = hEooD == Hamilton, 
1 at that time so we wouldn't be reading in the paper -- 
2 I think this is what happens and perhaps this is for 
3 Mr. Good, that you read something in the sabe and you 
i would think you would have told us that. 
5 MR. GOOD: Exactly. 
6 MR. DEANS? I think this is Wihacei tS, 








it's not a matter of whether it's a SE€cret or not. 

THE WITNESS: I think in fairness to the 
Board, of course, you have to realize “that; vou know, 
the final announcement we could not make until it 
had cleared the Cabinet, because it would be sheer 
speculation and I think we just couldn't do it. And we 
may have very protracted negotiations with a number of 
people about a number of things in this kind of a develop- 
ment, but we certainly could make no announcement to | 
the public until it had been cleared by the Cabinet | 
because the Cabinet may very well have not given us | 
euear ance ton it. But I share shied you say about the other 
‘things that there are major new developments within the 
Board here that they're working on and so on and so on 
and it might very well be that these could be catalogued 
and brought to your attention and explained to you in 
the best way we can. 

MR<- DEANS= Mr." Hamittom, tf we were 
accustomed to being told and then the Board came to the 
Committee and said, you know, you are considering doing 
something but you have nothing finalized and you report 
that you have and I think the Committee would get into 
thev*habiteor accepting’ that sort’or* thing. ~The way"i1t 


| 
| 
is when things do suddenly emerge you wonder. 
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at a later date, were you influenced by sora ee 
| 
j 
| 


erReING SERVICES - 1386 - Hamilton, 

1 THE WITNESS: It never crossed my mind and 
2 I don't think of anybody on the Board's mind that there 

3 Was any secrecy about this particular transaction. 

4 MR. DEANS: There was never any considerat 
5 ion, by the way, and it was mentioned I believe by Mr. 

6 Miller I think about moving the administration to 

7" Downsview? 

8 Bite GENE SS & Yes. 

9 MR. DEANS: And was there ever any thought 
10 of moving Downsview to somewhere else that is more 

11 accessable? 

12 SHESWLINESS:), ¢fydon ‘tt think»so,.Mr... Deans,, 
13 and I think that if the evidence of the Doctor last nigh 
14 and your sympathetic consideration of that question I 

15 can very well see the day when Downsview is going to | 
16 serve a very useful purpose to the community as a whole | 
7 aS a very greatly expanded facility and I think eae 
18 where it is in isolation with the kind of expansion 
q facilities available may be a very, very useful operatio 
20 for the whole community some day, not just the confines 
71 of the Workmen's Compensation Board. 

2? THE CHAIRMAN: Are there further questiong? 
93 THBSWLITNESS: WLifevow want tovasky Mr. 

| Thompson the financial questions I think it will be quit 
95 inmordery Mr: —Chairman. 

THE CHAIRMAN: Mr. Good has a further 
26 | 
Ss question. | 
38 MR. GOOD: On this decision to move into | 
"| leased quarters with an option to buy the leased oe 
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“BPROUSE 

REPORTING SERVICES ~~ 1L3o7 2— Hamilton, 
1 which now appears to be have private developers develop 
2 their buildings and then they lease it back on a lease- 
3 back arrangement or how did you arrive at the decision - 
4 rather than building your own building and calling for 
a tenders? 
6 THE WOTNESS 3\) Web tae say "this -to-vou, 
7! that we were not influenced by government policy. I 
8 have flirted around and have been a self-appointed exper 


9 in this particular field for a few days? “With -Ehe Tp, 


| 10 we dealt with a lot of real estate and that kind of thin 

















| 1 and I just finished a building for the Ontario Federation 
| 12 of Labour and there are all kinds of options open to you 
| 13 today where you could purchase, you know, the building 
| 14 as we haveron' Harbour "Street } you could purchase the 
15 land under a lease holdback and there are all kinds of | 
16 options open to you today so you take ta “look Pat all of | 
7 the options and we took avlook alethiaisvoption and this | 
18 looked like the best business one available. 
19 MR. GOOD: Did you have RW ge made 
20 on the present site: on did you GustWappraise tts "value 
1 from the offers you had? 
2 THE WITNESS: We had to appraise it on the 
93 basis of the offers we had, as part of a total package. 
| MR. GOOD: You had no appraisal of the 
| 24 ae 
25 land value without the building, /you were to raze the 
26 building and build a new building, you didn't even space 
boy that? 
| THE WITNESS: Not to my knowledge because 
|» 28 
29 


: 
we aren't in the real estate business and we didn't want | 
EO Hnold that property’ : 
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ee aU SERVICES - 1388 - Hamilton, 
1 MR. GOOD: Yes, but you own real estate? 
2 THE WITNESS: Oh, yes. 
3 MR. GOOD: What about your present locat- 
4 ion? Do you have any reservation about the present 
5 location of your office? Do you think it is good or 
6 better than the Bloor and Yonge location would be? 
7 SHEGWEINESS: "Oh, nos My own personal 


feeling is that Bloor and Yonge is far superior than 
where we are from the loeaetoa 9 Pepa standpoint of the 
workers and the availability to it. There is no questio 
about this. They are on the cross-section of the east- 
west subway. Everybody coming into town can park at 
islington Avenue, they can park at either extremities, 
north, south, east or west of the subway and come in by 
subway, they could come in halfway and then use the 
subway. There would be parking facilities downtown and 
PP cinta LS just va (Superior location: 


MRie«GOOD + « Well I don*t think that ithe 


| 

| 

people coming in from out of town would think so. 
THE WITNESS: I mean if I were coming in 

from fany part of out -of' town Toronto I would-park my 

car at the extremity of the subway and come in by subway 


MR. GOOD: Oh, there isn't one person in 


with a free parking lot. 


50ecthat does that , not when you are going to abuilding 
Well I am just questioning your reasoning 

and you really think that Bay and Bloor on perhaps the 

highest priced property in all of Metropolitan Toronto 


is a more suitable location for the Board? 





| 
THE WITNESS: Yes. | 
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oe Hamilton, 


MR. GOOD: One more thing I wanted to ask; 


did you ever consider moving the administrative office, 


t hat is, your computer complex and all this type of 


thing -- or leaving it where it is or moving it to some 


other location and keeping 


the function of the hearings 


and the Board itself in a centralized location? 


THE WITNESS: 


Now We never did ,and part o 


this exercise is consolidation because we have got the 


safety associations over in the Arcade, we have got the 


printshop over in the warehouse over at the water front 


and part of this exercise is consolidation because we ar 


in a lot better position for consolidation than spreadin 


out our operation in my opinion. 


MR. GOOD: In other words, then, you feel 


that: theycentre of Toronto, the largest city, has to-.be 


the centre of the Workmen's Compensation Board? 


THE WITNESS: -Oh, 1 wouldn't say 2t, nad 


torbe, that™is a pretty, harsh statement. I think it is 


that it be in Toronto and I think we have one of the 


most desirable locations now in Toronto. 


MR. GOOD: Well it is rather distressing 


to those of us who come from out of town and we look on 


Toronto perhaps a little differently that all government 


agencies, Workmen's Compensation, Ontario Hydro, all hav 


to have the most expensive 


real estate in the Province 


Becestrablée place and I think our location, it is zi 


of Ontario as a location for their head offices, I mean 


and for all of it, not jus 
where the action is -- la 


location for injured workm 


t the executive offices and 
gree you have to have a good 


en and the members of the 


a , 
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eve - 1390 - Hamilton, 
i Legislature who are accompanying them to your office. 
9 THE WITNESS: I can't answer for governmen 
3 policy,.or what they should or should or Should not do, I 
4 am Simply speaking for the Workmen's Compensation Board. 
5 MR GOODe) (But itis aia involved in the 
6 same line, everybody wants to be on the most expensive 
7 piece Of real estate-:inethe Province and that's poor 
3 planning in my opinion. 
9 You mentioned about there was nO secrecy. 
10 Well then, don't these articles disturb you where Labour 
vi Minister Carton refuses to speak with Toronto So 
a iecnonara: Workmen's Compensation Board, refuses to commen 
8 on BiGe aay -ahdpecker, Vice-Chairman, «said theswas ain no 
y position to comment on the planned move and when this 
Cael move cameup™ and I can't understand why this WaeD LE 
15 | 
mentioned months before. 
16 | 
17 
18 
19 
20 
BA 
22| 
23 
24 
| 25 
26 | 
27 | 
4 | 
! 
| 29 
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1 THE WITNESS: I am speaking for the 
2 Board now and the Board couldn't make any public 
3 announcement before it went through the Cabinet. 
4 MR. GOOD: Why didn't you discuss it when 
5 you were before the Committee last June that you were 
6 contemplating the move? 
7 THE WITNESS: I don't know why we didn't 
8 but it wasn't ‘Galcullated «that we Gidn'tt.. T vam Simply 
9 Saying to you that we didn't. 
10 THE CHAIRMAN: Does that complete the 
7 questioning? 
rP MR. GAUNT: Mr. Chairman, I have one 
13 question. I am just dying of Gurtos#tyie, 1 was, looking 
14 over the Office Accommodation Cost here and I notice 
ie that cafeteria, you lost $60,000.00 in your cafeteria 
| 16 given the fact that you have about'what, 1500 employees; 
| e that is roughly $40.00 a head. Is that a deliberate 
is | poll ey ton: your part? 
, THE WITNESS: I think there is a loss in 
| the cafeteria and maybe Mr. Thompson is qualified -- he 
| says he is -- qualified to answer that. I think there 
4 is a loss in the cafeteria and he can give you the 
q exact figures. 
| 23 ii 
MR. GAUNT: So you won't be faced with 
24. |! 
| | that situation when you get into your new premises? 
q THE WITNESS: That is right. 
q MR. GAUNT: Everybody will have to pay 
| | 
fmeor their own at full going rates? 
28 | 
: THE MWEINESS:) | Yes. 























THE CHAIRMAN: Does that complete the 
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1 questioning? 
2 Anything further? 
3 Mr. Gaunt, do you have further questions? 
4 MR. GAUNT: No. 
5 THE CHAIRMAN: You may be excused, Mr. 
6| Hamilton. 
| Thank you for your contribution. 
8 MR. DONNELLY: Mr. Thompson, please. 
9 THE CHAIRMAN: (Swears the witness) 
10 ALVIN STUART THOMPSON, sworn: 
11 EXAMINATION BY MR. DONNELLY: 
12 Oz Your full name, Sirs 
13 A. Alvin Stuart Thompson. 
14 oF, And your occupation? 
15 A. Director of finance, Workmen's 
16. Compensation Board. 
| OF YOU were ‘sitting right ‘beside’ the 
Al last witness and have some idea of the questions -- or 
19) Some Ofeene Questions that are in store fop you. I 
20 | think I will just pass to the Committee, Mr. Chairman, : 
94 | if they have questions. | 
wal THE CHAIRMAN’: Mr. Dean's? | 
| 3 MR. DEANS: You heard the guestions that 
sal I asked Mr. Hamilton. There were two figures given by 
| a Mr. Carton and one, the figure for something called net 
| se rental, 7517,443,000700 as I recall, “I don"t have’ the 
| figure in front of me, and one for something called 
| § ieee Leasing cost of $636,000.00. Would you be able (to 
A Gell us exactly what the $800,000.00 difference is? 
o| THE WITNESS: Yes, Mr. Deans, I can explain 
i. 
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1 that. These figures relate to the Fidinam proposal 

2 and if they are the same figures I am looking at here, 

3 the gross irental figure is: $1,,443,000.00for 210 ,000 

4 square feet of accommodation, and the other figure I 

5 have labelled the net annual leasing cost which amounts 

6 to $636,000.00 and the difference is what you want 

7 explained? | 
8 MR. DEANS: Right. | 
9| THE WITNESS: We have evaluated the cost 
10 Pactorsitfor parking; for\a partitioning .and design and 

“4 allowances, special allowance we call it. And for the 

B surplus -- what we call the surplus on disposal. of the | 
B building, that is -- now bear in mind what we are ook 
a at here are comparative costs. We are comparing costs 

is! BOEPLOUr ait ierenteproposals; .Fidinam, City Parking, 

Fe Great Northern; and1Olympia’ and» York »« So even, if these 
a figures are not absolutely significant, comparatively 

5 they are, that is, we have reduced the propositions to 

| | 

A common terms for comparative purposes. So that I go back 
bo | again tO an itemewhichyircall surpiuson disposalaot the 
Al building which gives effect to the difference in the | 
B | SeLling price ofmour buiidingvaty90yHarbour Ssineet. a 
i Towest figure. wase$3,000),000.00 and then there; were 

| Faguresmotus 340000;000600%7 S35, 250,000. 00nand $3,.500,000.00. 
4 Cola fi wes canexplain, that: item: a, little,;, the: three, and 

| 
1 a half million represents a half million dollars more 
q than the lowest offer for the building, so we have to | 
4 give effect to that in comparative costs. 
| The next item is.a profit on the mortgage | 
_ investment. Now we have already discussed the mortgage 
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1 investment on the Fidinam proposal, $15,000,000.00, ana 


2 I am saying there is a profit which must be recognized. 
3 The profit is what I would call the implemental income 

4 on investment. You see, we have a normal yield and we 

5 have used long Ontario bonds at that time as the normal 
6] yield in our investments, and at that time I think bi 

and 

7| Was running 7-1/2% As a matter of fact is the figure 

8) we used. So any yield, any investment yield in excess 
9} of that would be implemented in, which of course must be 
10 given effect to in the calculation and in effect reduce 


11 lower rental costs. 





12 Another item is the profit on the land 
13| investment, and the explanation is exactly the same 
14 there; that is, the normal yield on a long term investment is: 
15 Talos) Linch vs> Case! we vane getting an 8-1/2% yield. 

16 Now I would also say to give recognition to the capital 
171 appreciation factor we used a normal figure of 5-1/23 


i 


a year which is a very conservative figure, if I may use 








18 | | 

19 | the word. | 

20 | MR. DEANS: We permit use of the word. | 

a1 | ie methesway tit isdapplied: | 

BI THE WITNESS: Thank you, Mr. Deans. | 

03 However, I point out here that the 5-1/2% 

a appreciation factor is only a nominal factor to recognize, 

as this item, because in fact on that property the land 

4 value in the last year has gone up something in the 

a order Of 30% to%5029) So looking. at \thattiacthalonesrt 

28 | indicates the quality of the investment. So those items, 

a and just to.put dollar values on them if 1 caneexplain 

x them, the valuation on the parking lot, these are annual 
c= 
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| 
3 PEeGesraLactor > 1535),500 200, and Gapltal factor, 225,000.00), 


1 figures, $9,000.00} partition allowance, $19,600.00 ana 
2 annual figure of $4,900.00, surplus on disposal; the 

4 and the incremental profit on the mortgage investment | 
5 of $375,000.00 and incremental Pr@iat, On the land 

6 snvestment, $336,000300,- andethat represents $807,000.00 


7; that you are asking about. 





8 | MR. DEANS: I see. 


9 You don't think I understand it, do you? 





10} Well, you are right. 
| 
11 MR. HAMILTON: Maybe I should have answered 


12 iGO. you. 





13 MR wsDEANS + No,at. thank J may understand 





14 it, strange though it May seem. I do these kinds of 


15 calculations at home every Nn lg. 





16 THE WITNESS: They put you to sleep? 
17 THE CHAIRMAN: Any further questions, Mr. 


18 | Deans? | 


19 || MR. DEANS: VES ae lerGlor 


26 |) Other than the matters directly related 


the other matters that you could have had simply by 





| 
91/| to Services provided, providing parking and partitioning, | 
| 


22 | 
93 investment, if you had been able to invest at a rate of 
ao | 

HT 
aa! return higher than what you considered to be normal .--- 
Bs | THE WITNESS: Yes, essentially this is 


26 | the case. 


f MR. DEANS: That in fact the investments 


27 | 
28 | you could have made had you been able to get 10% or 
99| $15,000,000.00, which I think you might have been able 


apo get --- 
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1 THE WITNESS: I would say, sir, it was | 
2 not of the same quality. Mr. Allan has also pointed out | 
3 Our own tenancy there gives us the quality that we would | 
4 insist on this type of investment. Normally we would | 
5 not invest in a mortgage of this type. 

6 MR. DEANS: Oh, TF ant not questioning 

7|| whether you would or not, I am just saying that there 

8] are opportunities available to invest. 

9 THE WITNESS: . That's Fight. 

10 MR. DEANS: And that all of the things 

11 other than those matters directly related to services 

12 to the Board provided in the main facility are matters : 
13 that could have yielded a return, a similar return to | 
14 | the Board had the investment been made in another 

15 | facility all together apart from the Board's involvement. 
16 THE WITNESS: -Yes, this is quite true. 

17 | There is a wide range of investment opportunities of 

18 | varying qualities, and of course the yield is commensurate 
tol with the risk. | 
20. MR. DEANS: It is conceivable then in 
a4 | figures that you gave us on the office accommodation 

i costs at 90 Harbour Street, had you taken the $15,000,000, 00 
531 and the additional some millions, I am not sure, probably 
m I think it would be around $18,000,000.00 all together, 
a had you taken that $18,000,000.00 and invested it, the 

Bs | $936,000.00 which we see at the bottom might well have 

| 
eT | 
28 
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1 been $336,000.00. Have you applied this same kind of 
2 rationale? 
2 THE WITNESS: Yes, this is quite true, 
4 Mr. Deans, if we took the whole investment POrttolio 
5 and do the same thing with it. 
6 MR. DEANS: This is what I mean, you've 
7| done that in effect, because you-.take a portion and if 
8 you go over the whole thing it appears to be an investmen 
9 portfolio. 
10 THE WITNESS: _ That is correct. 
1 MR. MILLER: Are you satisfied $100.00 
12 a square foot you are paying for the land is a fair 
13 price today? 
14 THE WITNESS: You couldn't buy it at that | 
15 price today, Mr. Miller, it would be about $135.00 to 
16 $150.00 a square foot. | 
a MR. MILLER: I asked that because there | 
18 | was some reference jn the House to this being a high : 
19 | price for that land | 
90 | THE WITNESS: Looking at oe from an 
o1| investment point of view I would have to say it doesn't 
| | 
4 matter what price you,pay-for it if you are going to | 
| get appreciation of 35% per year and a yield of 8-1/23 
3 | 
a4 | and you can't do much better than that. 
| MR. MILLER: I am concerned about one 
sal thing, I think Mr. Carton indicated that Canadian 
4 National Investment were putting $30,000,000.00 in 
| this property and you were putting $15,000,000.00 in. 
99 We have a first mortgage; what do they have? 


THE WITNESS: i pdow note know. I would 
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1 assume it is also for the first mortgage., If I were 


2| managing their firm I would want a first mortgage. 





3 MR. MILLER: How do you get two firsts? 

4 THE WITNESS: We are. not, --- | 
5 MR. MILLER: Different properties? 

6 THE WITNESS: Different properties. 

| Mp DDE. That is: All. | 
8 THE CHAIRMAN: Are there any further 





9 questions? 








10 MR. GOOD: Regarding the investment | 
11 Pertfolio, Mr. Carton was not aware -- SOLEY » Mr. 
12 Hamilton -- whether or not you have any other arrangements 


13 of this nature where you have bought the land and leased 





14 it to a developer where you have Panticipated, in a private 














15 enterprise developing complex of this nature. 
16 | | THE WITNESS: My answer would be no, but 
7! my answer would be also that we have invested in 
13 | mortgage loans. | 
vol MR. GOOD: What type? | 
4 THE WITNESS: N.H.A. mortgage loans. | 
| 
. MR. GOOD? N.H.A.? | 
0 THE WITNESS: Yes. : 
| MR. GOOD: . Residential? : 
23 || 

THE WITNESS: Residential property. 

Hl MR. GOOD: But you have no other commercial 
25 | | pe | 
26 mortgages in your portfolio: 
| THE WITNESS: No. 

MR. GOOD: What percentage of your 
28 
60 | OoELLOLIO; is 2n. mortgages? 

| 30 THE WITNESS: It is extremely small. It 
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1 is a recent development. The portfolio of course has 

2 been in existence for 50 years so it is really a very 

3|| minor portion. 

4 MR. GOOD: Is it common shares, Pic ororctt fi 
5 the others? 


6| THE WITNESS: We are subject to the Truste 
| 


| Act as has been pointed out and up until about three and | 





8 a half years ago we were confined to Canada and Ontario 


9 directly guaranteed and so the portfolio is predominantly 





10 provincial, mainly in Ontario, provincial. 
11 MR. GOOD: I am interested in the high 


12 cost of operating your present building. I rather have 





13 just a personal feeling not based on any economic 

14| validity that this looks to be somewhat excessive -- 

or I shouldn't use the word valid -- but I see you put 
16 on your present building, you deduct $120,000.00 a year 


depreciation and you put 5% on $2,150,000.00 which would | 











17 
ig| leave about a value of $1,350,000.00 for the land. What i 
i, is the present acreage of the site? | 
76 THE WEINESS: I haven't that tigure, : 
1 MR. GOOD: Well, my guess it would be | 
5 what, eight and abhalf? | 
5a THE WETNESS: IG ts=more than that. 
, MR. GOOD: More than that. | 
05 | THE WITNESS: I couldn't give you an 
06) exact figure on 1t. I don't have a figure before me. 

a MR. GOOD: Because, you know, you | 

| | can't have a high value on the building to make the 

20 depreciation look high,to make your present operations 


look high and say that that practically makes that land 
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1 worth very little. 
| 


2 THE WITNESS: Well, the depreciation of 





3 course is based on costs. The depreciation mate is a 


4 very nominal rate of 2-1/2% a year, ang yourcan’t make 




















| 
5 a capital cost allowance any lower than that and be | 
6 reasonable of the operation. 
7 | MR. GOOD: So you base the operation on 
8 EtescOst, not on present value, but then on your return 
9 on interest, you base that on what you have been offered 
10 for the property which didn't really cost you that on | 
> your previous investments, which is really the major | 
| 
12 component of this operating cost. So in my view it 
13 doesn't cost you anywhere near $8.14 a year to operate 
a that building per square foot, that's the only thing. 
| 
a THE WITNESS: If I may explain, the 
* interest factor of course is the yield on the investment 
y we forfeit by not selling the present property at the 
17) 
meebest price we can get. = 
18 |; 
THE CHAIRMAN: Mr. Allan? | 
19), . 
| MR. ALLAN: Well, I was going to ask a : 
20; | ! 
euesction, but I am afraid it wouldn't be very useful. 
21 | | 
} I was going to ask you what your average return -- what 
22 | 
| is the average interest rate return on your whole 
23 | 
I 
feePOLtCLO11O? 
FA |i 
ict ; . - Ng 
f THE WITNESS: Yes, Chis! is sabout 6seroughly: 
25 | 
| Mr. Allan, and as I already explained it is a very old, 
26 | 
| old portfolio. 
27 |i 
MR. ALLAN: I recognize that. 
28 | 
| THE WITNESS: And you get some 3-1/2%. 
2¢ } 


MR. ALLAN: I realize the question isn't 
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i worth asking because you were getting more than that 
2 for your investments today. 
3 THE WITNESS: Yes, long Ontario runs 
4 about 8. | 
5 MR. ALLAN: What do you get on the 


| ip) 
6 IN) Gal AWN, 2 


7 THE WITNESS: Well it depends. 
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I think we get about 94. But it runs abou 
9% between long pntcietS and. ==-— 

THE CHAIRMAN: Mr. Deans, you didn't mention 
you invested in N.H.A. mortgages previously. 

THES WLINESS: That" s right. 


MR. DEANS: In block or in single mortgages? 





THE WITNESS: These were apartment projects, 
two apartment projects. 

MR. DEANS: Two apartment projects? 

THE WETNESS: Yes. 

MR. DEANS: Those are themly ones? 

THE WITNESS: Those are the only ones. 

THE CHAIRMAN: Does this complete our 
/questioning of this witness? 

MR. DONNELLY: Mr. Chairman, there is one 
question I might mention, I am beginning to wonder what 


© told Mr..Singer at 7:30 this morning and I am wonderin 





ieeMr. Carton is going -to be available this afternoon. 
ieawas GClther put him on in the first place -=- 

THE CHAIRMAN: Would you repeat that, 
Mrs Donnelly? 

MR. DONNELLY: ‘I told Mr. ‘Singer, I think 
T told him, we were going to do this at 10:00 o'clock 
but I am wondering what I did tell him since he didn't 
show up. 

THE CHAIRMAN: But the point remains I 
thought we were winding up this portion of our Hearing 
this morning, this is why we have run over the noon hour 


and I want to apologize to the Committee for running 





over the noon hour but, at the same time, I want to 
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“| 
remind them that they have at delinquent at times and 
we haven't got off at 10:00\or 3:00 as specified. 


We are adjourned until 2:00 p.m. 
\ 


eae UPON recesSing at 12:10: p.m. 
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--— Upon resuming at 2:20 p.m. 


THE CHAIRMAN: We will call our meeting to 
A 
order. Counsel, are you ready to proceed on the portion 
concerning the remissions? 
MR. DONNELLY: Yes, I am, Mr. Chairman. 
Mr. Greaves, please, excuse me, Gerrard. 


THE CHAIRMAN: Mr. Gerrard. 


THE CHAIRMAN: (Swears the witness) 
KENNETH GERRARD, Sworn: 
EXAMINATION BY MR. DONNELLY: 


MR. DONNELLY: Mr. Chairman, Mr. Gerrard 
is with the Steel Company of Canada and he appears with | 
his counsel, Mr. Ron Booth. 

Cre Now, Mr. Gerrard, what is your 
present capacity with the Steel Company of Canada? 

A. I am Safety Supervisor, sir, with 
the Steel Company of Canada, Hamilton Works, which is -the 


basic plant. 


Q. How long have you held that position, 


TO aid 
A. Approximately eight years. 
OF And are you familiar with a meeting 


that was held at the Ford Motor Company on the 24th of 
October in 1969, dealing with compensation matters? 
A Yes, Sir: 


Or -Can you. tell us in) general uerms 


— 
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what led up to the Calling Of that meeting, sir? 


Ul 


A Some time previous to October 1969 


I had occasion to talk in generalities with one of the 





other members of the committee. 


(OF I think you can tell us who it was 
if you would? 

A. Mr. Allan Rhodes of the Ford Motor 
Company. 

Q. Right? 

ee And it was agreed during the conver 


sation that we had mutual points that we considered were 
of some concern and that perhaps some others shared our 
views and we agreed that we would contact certain people 
,to see if they were interested in getting together to 
discuss certain matters. This was done. Allan Rhodes 
of Ford Motor Company took it upon himself to eng out 
correspondencemailing notice of agreement, etc. 

Oa Is that original letter from 
Mr. Rhodes of the Ford Motor Company available to be file 
here? 

A. Les. 

Q. I also understand that you have many 
documents in your file and you are prepared to file the 
entire file, I suppose, with the Committee, provided that 
youget your oylginal papers back; you would like to just 
leave photostats for us? 

A. Yes, sir. 

Q. Perhaps it might be simpler if you 
would keep your documents in front of you, if we could 


Proceed, for now. 
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) Mr. Rhodes on what date, sir? 


A 


3 A. October’ 17), 1969: 


4 Or. And can you tell from your file to 


5 whom it was sent? 
6 It doesn't matter, sir. Cian we gO Ons fh 


y meeting, I take it, was héla@ Atethe Ford Motor Company o 


$]| the 24th of October, was it? 


| 
I 
BPROUSE | 
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- The original letter was sent out by 


9 A. Yes , 6 Lik 
10 OQ. Who was the chairman of that meeting]? 
11 : A. IgWas, Saye 
12 Q. Were minutes kept for the meeting? 
13 A. Yes, sir. 
ia. On Did the minutes record what persons 
15|| were there and by whom they were employed? 
18 meeting, please? 
19 Ar Mr. Robert Foley, Alcan; Mr. Cecil 


20 Harris, International Harvester; Mr. R. Hatter, General 


16 A Yes 
17 Q. Can you tell us who attended the 
21 Motors. 

22 On I wonder if you could just go slowly 

23 for us, please. 

24 A. Mr. R. Lunn, General Motors; Mr. Mat 

25 Maher, Ford Motor Company; Mr. Carl Cooper, Burlington 

26 peeel, Mr. S. Rae, Chrysler’ of Canada; Mry AY Rhodes, 


27 Ford Motor; Mr. Phillip Rome, American Motors; Mr. J. 


Thompson, Ford Motor Company; and Mr. R. Waspe, Ford Moto 


Or And the business that was discussed 


29 and myself. 
_30 
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1 at that meeting, sir? Could you read us the first para- 


2 graph of the minutes? 


3 A. "The chairman welcemed members of 
4 the committee and opened Proceeding 
5 by outlining the Purpose of the 
6 ; meecerng.  * ett was Suggested that our 
7 goal following the discussion of the 
8 problems set forth in the agenda, would 
9 be to prepare a 'Brief' Outlining our 
10 | common problems and recommendations. 
11 : This 'Brief' would in turn be presenited 
12 to the individual Management of each 
13 | company for their approval and comments." 
4) (C. Ox How long are those minutes in terms 
15|| “ee pages, sir? | 
16! A. About two and ™a half; -s1r. | 
17 on I wonder, would you read them into 
18 picerecerd for us, please? 
19 A. Fine. 
20 | | "The next point of discussion was 
on whether the "Brief" should subsequen ly 
22 be submitted to the Minister of Labobr 
23 or the Board. Certain members of th 
24 committee outlined their negative 
95 experiences by approaching the Board 
6 direct. It was also suggested that 
27 Unions when approaching their compen 
28 sation problems invariably went to 
29 


in bringing about certain changes in 


the Minister and had been successful 
+30 
\ 
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Cie sACt. Tt was unanimously agreed 
that our recommendation would be fo 
the 'Brief' to be Presented to 


Mr. Bales, the Minister Of Labour. 





At this point the chairman referred 
to the first problem on the Agenda 
and opened the floor for discussion. 
And the first Part on the Agenda was: 

| "WHAT CONSTITUTES TOTAL DISABILITY: 
It was agreed that we Ail. had 
"Rehabilitation' Programs designed t 
prevent or minimize lost time. Membbrs 
discussed procedures presently being 


used, but everybody agreed that thei 


efforts were only partially success- 


ful. The Board is not recognizing 
the efforts of large industries in 
the field of 'Rehabilitation' 
continuously rule in favour of the 
employee. It was suggested the 
seat lies also with the family 
physician who has not been made awar 
of the rehabilitation programs aval! 
able in large industries. Several 
committee members referred to union 
interference. Employees are often 
encouraged to go off on compensation 
and many unions seem to think the ma 


has a right to collect compensation 


rather than continue at work on a 
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favouring job. The following sug- 


gestions were made by various membeyzs 


of the committee. , 

1) The Workmen's Compensation Boar 
Should be fully informed of the 
"Rehabilitation' programs available 
throughout large industries. 

2) The Workmen's Compensation Boar 
Should take definite steps to infor 
all doctors that 'Rehabilitation' 


programs are available and should, 


wherever possible, be used. Literature 


should be distributed and seminars 
arranged. 

3) Seminars should be arranged with 
union representatives and cHede | 
cooperation with management in the 
area of modified work solicited. 
4) Sethe tdoctorts “report tormes) 


should be revised. The area dealin 


with total or partial disability 


highlighted to stress its importancga. 


5)ooForm!) 156i¢and this®ista treatment 


or service form that I am talking 
about) contain reference to the 
question of whether the employee is 


totally’ or'partially disabided 


The next point of business was 


"SECTION: 22 


It: was pointed out that the validit 


of this section has recently been 
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challenged. The Board now states 
ees are no regulations and therefdre 
the employer cannot force an employde 
to be examined by another doctor. 
The committee members recommended a 
request be made for the Regulations 
pertaining to Section 22) (1) of the 
Workmen's Compensation Board Act." 

The next order of business was 
"ADJUDICATION: 
Committee members felt that in an 
attempt to Streamline their operatigns 
the Workmen's Compensation Board wa 
in fact substituting quantity for 


quality. Most members were unhappy 
with present adjudication methods 
and agreed that once a claim was 
allowed, no matter how doubtful, it 
Was-extCremely ditficwmit. tosnave 
that decision reversed. In many 
cases the Board is merely suggestin 
an eee use the Appeal System 
L& not, satisfied. Itiwas feltathat 
this was a poor substitute and the 
Workmen's Compensation Board should 
tighten up on their initial adjudi- 
cation of claims. In the area of 


streamlining there were also complaints 


about present methods of local 
investigation. Signed statements : 
t 
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been eliminated and the emphasis is 
att on quantity rather than quality 
In the absence of signed statements 
witnesses are not made responsible 
for the information Lney.give.. The 
claimant himself can at a later dat 
Say the investigator misunderstood 
him. Since he didn't Sign a state- 
ment this excuse can and is often 
accepted. 

In conclusion, the committee member 
put forward the following suggestions: 
1) The Workmen's Compensation Boar 


should revert to the old system and 





allow their investigators to do an | 
"Investigation' to include, where | 


necessary, Signed statements. 





2) The Workmen's Compensation Board 
should tighten up on initial adjudi- 
cation. Any claim where doubt exist 
should be adjudicated by a senior 
SS 0e9 a2 ThelY Start.» 

The next item of business was the Appeal 

System, the appeals structure. 

"The committee agreed that the 'Appehl 
System' in its present form was both 
time consuming and costly. It was 
Suggested that in many cases, new 
evidence was not submitted, yet the 


Workmen's Compensation Board still 
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granted hearings to rehash the old 

in eORmati on . Too many decisions 

were reversed without further sub- 
mission or SS of new evidence. 
The recommendations were: 

1) The Review Committee retain its 
Presents runcerons 

2) Appeals to the Tribunal should 

be put into two categories: 

a) If no new evidence, the 
Tribunal would review the 
claim and make their decisio 

b) If new evidence is submitted, 
a hearing should be granted. 

3) Full Board hearings be nee 
The Board has all the necessary 
information gathered at the ekoe 
levels. They should merely review 
and make their decision." 

The next item of business was: 
"OVERPAYMENTS: 
It was suggested that overpayments 
are costly a more effort should b 
made to recover the money. 
The following suggestions were made 
1) All overpayments be automatically 
deleted from the cost of the claim 
and a credit issued to the employer 
2) The Board take stronger action 


to recover overpayments, including 
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court action where necessary. 
3) When an employer appeals allowanke 
further payment be suspended Unt 
ans appeal is settled." 
The next issue was: 
"FRAUD: 
The experience of most committee 
members indicates Eo eoneie ce Lack of 
action by the Board in cases of 
fraud. The committee agreed that 
cases of fraud should be acted upon 
and people made to realize that obtaining 
money falsely is a serious offence. | It 
would also act as a deterrent. 
Suggestions were: 
1) Form 6, 'Workman's Report of ! 
Accident,' be revised to include 
declaration that the information is An 
LOG Mand ‘COELecr. 
2) Witness reports contain a para- 
graph referring to the penalty for 
false information. 
3) The Board take court action on 
cases of deliberate or flagrant fraud." 
Section 86 (ea) which is now 86 (77) was 
the next item of business. 
"Members agreed that the purpose of 
our brief was to outline ne type o 
problems that are adding to our costs 


and affecting frequency. This ties 
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in with Section 86 (6A) and therefore 
is an important part Of the Bries£, 


The question of claims allowed as 


-'Disablement Arising out of the 


Employment! was brought up. At present 
these are costing money and these cdsts 
are included when considering an 
employer's performance in relation 

EO. Secor /86r (GAS) “The employer can 

do nothing £rom a Safety standpoint 

to eliminate this type of case. It 

was considered unfair to charge 

these costs against an individual 
company. The following suggestions 
were made: | 

1) Disablement Arising out of the | 
Employment be charged to a separate 
fund such as the 'Second Injury or 
Enhancement Fund.' 

2) Seetion 86e(6A) be strongly, 
emphasized in the 'Brief' and be 
contained in the opening address." 
"FINAL CONCLUSIONS 

At the conclusion of the meeting, 
members were assigned sections of th 
Brief to prepare and submit to 

Ken Gerrard no later than November 10th, 
1969. A sub committee focal by 

Mr. Gerrard would then assemble and 


edit the Brief. A final copy would 
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ING SERVICES -1415- Gerrard, 
1 be mailed to each Committee member 
2 eae discussion at our next meeting." 
| 3 That is the extent of the minutes, sir. 
| 4 oF, ‘and the minutes are signed by you 
| 5 as chairman, sir? 
| é A. No, they are signed by Mr. Rhodes 
| 7 who took the minutes at the meeting. 
3 On AS you recall, is that an accurate 
9 Statement of business as conducted there? 
, A. Yes. 
u THE CHAIRMAN: Counsel, may I interject? 
k What was the date of that meeting? 
is MR. DONNELLY: October 24, 1969. 
14 MR. BOOTH: Counsel has just asked copies 
‘5 be prepared as we go along if you wish. | 
16 MR. DONNELLY: I think it would be | 
"7 convenient, please. 
18 Now, can you help us, sir, however you 
9 describe this in the corporate terms, the level of the 
0 corporate structure that these persons belong that you 
1 were dealing with at this Beea tos 
3 A. Each person in attendance at the 
; initial meeting was either familiar with or dealing with 
f compensation matters between their company and the Board. 
f Or All in the compensation field. 
P Perhaps I might have to get this individually from them 
7 Bwiesin their position in the corporate Structure, can you 
F tell us or: help us generally in what posi TLonSeenes 
9 Occupy? 


As They were compensation co-ordinator 
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REPORTING SERVICES -1416- Gerard, 


and safety co-ordinators and accident prevention officers|, 


at this level. 





Q. Now as a result of that meeting, was 
a brief in fact prepared, as referred to in the minutes? 

A Yes, a brief was prepared and at the 
next meeting it was edited. 

O's Just a moment. It would seem from 
your minutes that certain aspects of the brief were to 
be prepared in certain quarters? 

Ae Yes, Sir. 

Or So therefore it would appear to be 
in different origin for the terminology; is that correct? 

A. Yes, sir. 

Ow, Can you tell us what those origins 


‘were? 
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“REPORTING SERVICES -1417- Gerard . 
1 ae Yes. 
| 2 Qe And which companies actually 
| 3 prepared the brief? | 
| 4 A. I myself wrote the section dealing 
° with local investigations, the appeal structure and the 


n 


safety arising out of the course of employment. 


7| if 1 recall correctly, Mr. Allan Rhodes 


8] wrote the adjudication. 








| 9 O07 And he is with? 

10 A. Ford Motor Company. 

11 On FOLrd, yes. 

| 12 A. And he eas the part on adjudication. 


| 
| 13) Mr. Sandy Rae I believe wrote the preamble into the 





| 

14 brief. | 

| 15 Ou Just a moment, he is with? | 
| { 16| A. Chrysler Corporation. i 
| 17 O2 Chrysler. | 
| 


18 A. And overpayment and fraud I oak ied 
19 Mr. Carl Cooper, Burlington Steel, wrote the section | 
| | 


90|| dealing with 86. 








| 
4 OQ. ise Dhatist tocar 
22| A. That covers it. | 
| 23) O: Just one other thing that strikes : 
ssl me as I hear the brief read for the first time, that | 
35| criticism of the Board seems to be in many cases that | 
26 there was money going from the Board to workmen for | 
21 | different reasons;that the companies thougk perhaps | 
28 femesbOuldn t=; 1s that correct? 
9 Nes The criticism that was levied was 
30 against the policies that were being administered by the 
i 
! 


“BSPROUSE 


























REPORTING SERVICES =Taro Garand 
1 Board. 
2 Or. May ch *put 1t:<to you this way? it 
2 your recommendations or criticisms were effected would 
4 the result be to reduce the assessment to the companies? 
5 A. Yes, sir, we believe so. 
6 Ox Us avcopy of the brief available to 
my be filed? 
8 A. Yes jwsi. 
9 Ox How many pages is it, sir? 
10 A. Eighteen. 
11 MR. DONNELLY: Would you rather have it 
12 photocopied than read into the record? | 
13 SESH IBIT NO. 7's Minutes of meeting held October 24, | 
1969 at the Ford Motor Company. | 

14 MR. DONNELLY: Q. Was a second meeting | 
2 called: to consider this brief, sir? : 
16 A. Yes), “Six. | 
17 Ox Now, by whom was this second meeting 
8) called? | 
19 A. The second meeting was called by | 
20 myself, sir. : 
ay Or By letter again? | 
2 A. Yes, sir. | 
23 OL And is that letter available to be : 

| eitcar i 
a A. Ves, 6Si0 pp ie alc. | 

i 

26 | OW, And the date, sir? | 
27 | ie January 7th, 19702 | 
28 | Oz Could you read it in for us please? 

| 29 | nh. Ti fonly kept one copy. Of "the wetter 





and I kept the copy that I sent to Alan Rhodes of Ford 
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1 Motor. The others I destroyed. It was only necessary 


2 I thought to keep one. 


























3 O. The others would be Similar, would 
4 they? | 
5 A. The very same. 
6 Or. Le says: 
7 | "Dear Mr. Rhodes, 
8 I am enclosing a copy of the brief which 
9 you prepared following a meeting at the 
10 Ford Motor Company of Canada Limited, 
1 Oakville. The brief is subject to 
12 revision, such revision however will 
13 depend upon the comments each of you | 
14 wish to make. The brief in its present | 
15 form is not a brief which is to be 
16 submitted to your top management until | 
7 after discussion by the Committee. It | 
18 is suggested that the Committee re- 
401 convene Wednesday, January 14th, 1970 | 
20 | and at the Steel Company of Canada | 
| Limited, Research and Development. Please | 
| 
4 advise as soon as possible if you can | 
| attend. ! 
23, ! 
oa Just one thing that I can comment on before we go on, | 
os | that is the second time that the expression has appeared | 
od | 
4 that the brief is to be presented to the individual | 
| management of each company. It appeared in the first | 
98 | paragraph of your minutes and it again is repeated in | 
q that letter. 
| A. Ves) sir. 
30 
| 
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1 OF And,I take it at this particular 


2 stage there is no commitment by amy particular company, 


3 De 2S Veta in the forming stage? 


4 A. Yes. 
5 Ox Was that second meeting held, sir, 
6| January 14, 1970? 
7! A. Yes, “Sdac. 
8 On And at Stelco? 
9 A. Yes, sir. 
| 10 O. Who was present at that time, sir? 
11 A. Unfortunately we didn't take minutes 





12 of the second meeting. We were only there to edit the 
13 aratt copy of thé bnie't: 
14 | OF Was any business conducted apart 


from editing the draft brief? | 


A. No, (sir. | 
0. Who was the chairman, sir? 

A. Tawasweoii. 

oP And you say there were no formal 


Or written minutes available? 


A. No, Sir. 

Or And I asked you who was present, sir 
A. Myself }--- 

OF Let me put it. this way: was it the 


same group or were there changes? 


A. There, I believe, was one -- Mr. 
Sandy Rae of Chrysler Corporation was not in attendance; 
I believe everyone else was who attended the original 
meeting with the exception of perhaps Mr. J. Thompson 


of the Ford Motor Company. No one was present from 
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1 
Chrysler. 
Z 
Oo. Tell me, was anyone there from the 
3 Ford Motor Company? 
4 iN Yes, sir. 
5 Or And who was that, sir? 
6 A. Rhodes and Mr. Maher. 
| 
7 Os Tt Was the original group except that 
8 Chrysler was not represented and Mr. Thompson of Ford 
9 Motor? 
10 A. Dhaie We, eight. 
11 SaohXH loll) NO. 78): Draft brief with reference to 
ie meeting of January 14, 1970, 
hs MR. DONNELLY: Q. Can you tell ws “the 
result of the discussion on the brief that was presented 
14 
to the’ group at that ‘time? | 
15 | 
A. Well, the discussion at that time 
16 | 
really revolved around gGrarnmanr, tC. ; OF “tie briee. 
17 
Oy, Tell me, did the members of the 
18 
meeting have the brief in advance of going to the 
19 
meeting? 
20 
A. Yes, "sim, 'ehey dad. 
21 
OF It accompanied that letter? 
22 
A. Yes, sir. 
23 
Oo} So that --- 
24 
AX Itwas' the ‘draft ‘copy that they had 
25 
On You said the discussion centered 
26 
around grammar rather than the content; is that what 
27 
you are saying? 
28 
ae That “Ss ‘Hach ty sir. 
29 
O% Well, was the brief in some form 
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29 


30 


time why Chrysler was not represented at that second 


adopted at that meeting? 

ne AG the Sonclision of the meeting we 
had what we believed would be the brief that we would 
submit to top eee With the corrections I 
agreed to have the brief redone and submitted to each 
of the firms present for submission to their top 


management for authorization or approval. 


O% Did you in fact do that? 
AY Ves, (‘sic 
Or And is that in the brief in the 


form that you have just given it to the Clerk CDs hits 
Committee? 
A. Yes, sir. 


O% Did you have any indication at that 


| 
| 
meeting? | 
A. Yes, sir, I received a letter from 
a gentleman by the name of Mr. Paul Tuz, which is 
dated February 24th, 1970 addressed to the Steel Company, 
attention of myself. 
On And this is after the’ meeting, is it 
the meeting was January 14, was it? 
aS It was after the meeting of January 
14th, yes, sir. 
Q. Was this’ the first notification vou 


e 


got from Chrysler then, sir? 


A. Yes. 
O-. Go ahead then, sir. 

/ 
Ave The letter reads, 


“Dear Sir) 


eo er 
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1 Thank you very much for your letter of 
2 thetl7th: instant, " 
3] This is the one I sent out with the brief, 
4 "Mr. Rae has been promoted in our labour 
2 relation structure and consequently re- 
6 linquished his appointment as a Workmen's 
7! Compensation administrator. Your 
8 proposed brief has been discussed by the 
9 Industrial Safety director's committee 
10 of the Motor Vehicle Manufacturers 
11 Association, and you will be contacted 
12 shortly by a staff member of the 
13 Association, or Mr. Jack Carter of the 
14 Ford Motor Company." 
15 Pisas signed Mr iP 2ahousTuz Manager of Safety. | 
16 Ove What is that Association that is | 
7 referred 'to there, sir? 
18 A. The Motor Vehicle Manufacturers 
Association. 
19 
20 Qs And are you competent or qualified 
a1 to tell us what that is or comment on that, sir? 
Die I would rather have one of the 
22 
93 motor vehicle -- Ford Motors or General Motors comment 
eam ts 
24 
Os Now did that conclude the business 
25 
26 then of the second meeting? 
/ A. Yes, sir. 
Zi 
Of Can you tell us that the brief was 
28 
prepared in the revised form, and it was sent to the 
29 








individual persons or companies who attended the second 
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1 meeting for the purpose of being submitted to the 


2\|| management; is that correct? 


3 A. Yes, six. 
4 O. What next happened after that, sir? 
6 A. I have the letter which I submitted 


moe wich the brief. 1 think it is: worth reading into the 


7! record. 


8 ©% Please. 
9 A. It is dated January 22nd, 1970; 
10 this one I kept is addressed to Mr. R. Foley, Alcan, 
11 Ti Says: 
12 "Dear Sir: 
13 I am enclosing copies of the proposed 
14 brief to be submitted to the Minister 
15 of Labour. As discussed, the enclosed 
16| brief is to be reviewed by Senior 
7 Management of your firm and any comments, 
18 deletions, additions, etc. that they may 
19 wish to record will be appreciated. Senio 
20 Management should be informed that the 
91 brief is not in any way intended to be an 
attack on any one person, group, etc. 
at the Workmen's Compensation Board, but 


attention some of the concern industry 


it is merely to bring to the Minister's 

has with respect to the present administra 
Gion policies) in effect. 

It is asked that you request Senior 
Management to have the proposed brief back 


in your hands no later than February 16, 









+ pei rdanaoe 2 abit, sasaatils Sut Le * A : 


. ‘9a. tage pulbaes trem a aY ee 


‘ - ‘ -sesals we Ph 

_ (Ove L . boas, ermiet, hetet, ef oes! ah” 
i an | ‘ 

ma ; : : eon? Pay 

it .@atet .& .94 ct Goznethbs at tqot 1 ero -eiie | 


poy) SSE 


ae ; i oat F J 
i ‘ A a 7ra as et : - 
4 j ‘ 7 " 
F. ‘ ‘ x 
; : R2400 pPRLeci ain (mim *T 
: | 
% ? . LT c/a dO? Zaelwd 
‘ he = 4 , ~ : ¥ 
1 se ’ ,deoe win ez > oe uote 16 ipl 4 
- a x i ; 
: 7 2? Terual 
e t . P 
if Mu 20 Jnepapsaes 
* . 
: : 
, ; ? sAnoiso lab ; 
¢ qT 
A 
j ry [ 303 ‘iy. int 
’ re. svures 
} eo 4 5 itt 
Ly 
is Lb oe ’ ‘he >A ’ 
3 an wow ad? Ye : 
! 
LJ mi et 
( i Tnei>s 
s iy 
i ? i - i 
1 ~ 
A c . “y ata , 
= yi 
SOE BLK : 
M { F 4 é na’ : ‘ 
WROD StS 4 by 
i , "i 
} ‘ a. b e : mt ari ipe L(t} tuGyY ai 
i te - : 
' F * ‘ 
= # a 
i) 
\ i 
t ' 
i ( © 
w 
a 7 
a 
¢ i - ad 





“BSPROUSE 


NG SERVICES 
eT -1425- Gerard 
1 1970 so that a further meeting can be 
2 called to review Senior Management's 
2 criticisms, comments, addttions tsepes" 
4 Signed by myself. 
5 See Lt NO. Gos Copy of letter sent to Mr. Rhodes 
under date January 7th, 1970. 
6 
-=—-EARI DLT NO. 60: Copy of letter to Mr. R. Foley 
7! from K. Gerard, January 22, 1970. 
8 ==sEXRIBIT NO. ‘Sl: Copy of letter to the Steel Company 
of Canada from P.J. Tuz, dated 
9 February 24, 1970. 
10 MR. DONNELLY: Q. And I take it several 
11 dozen copies of the brief went forward to all participants? 
12 A. Yes, Sir. 
13 (oF What next happened after that, sir? 
14 A. The meeting was called for -- this 
15 being a third meeting, March 2nd, 1970, and this ciate 
16 was ‘held at Oshawa, General Motors, Oshawa. | 
7 Or. Can you tell me who attended that? 
, First of all, were there minutes? 
19 Ae There were no minutes. 
Q. Who was the ,hairman? 
20 
A. I was the chairman. 
ai 
O.; Ad Laight 
22 
A. tf Danay, Iewouwltd like *tosiist 
23 
who was in attendance by firm name. For General Motors 
24 
there was Mr. R. Hatter and Mr. R. Lund; for Aluminum 
25 
Company of Canada there was Mr. Robert Foley, and at 
26 
| this meeting he was accompanied by his assistant works 
27 
manager, Mr. J. Stevens. I believe Stevens is correct. 
28 
29 





International Harvester was represented 
by Mr. Cecil Harris; American Motors by Mr. Philip Rome; 
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1 Burlington Steel by Mr. Cooper; Ford Motor Company by 
2 Mr. Rhodes. And I believe he was the only one present. 


I may be mistaken, I think Mr. Harper 


w 


4 was also present, the Steel Company by myself. 


Os May I interrupt you, sir? Is 


wr 


there any significance in this particular group being 


7! selected or wasVthis partvofttla group that came together 





8 from a larger invitation, or is there anything we should 
9 know about that? 
10 A. NGO; *Sire The people that were 
1 invited did take part and these were the only firms that 
were (contacted . 
12 
i 
13 Os Was there any particular significanc 
14 in the firms that were selected or invited to attend? 
15 A. No, sir, other than I for one 
16 contacted Mr. Cooper of Burlington Steel who I knew 
7 quite well, knew that he had mutual concern; the 
{8 Aluminum Company of Canada, I knew Mr. Foley quite well 
19 and believed that he shared some of these concerns and 
20 he might want to take part; International Harvester, 
a Mr. Cecil Harris, who was my counterpart there, I was 
quite aware that he had similar feelings and concern. 
22 
It was selected on this basis, and we didn't want the 
23 
[group too. large‘. 
24 
O& At this third meeting the Chrysler 
25 
Corporation again was not present; is that correct? 
26 
| A. That's right. 
27 
On Not represented? 
28 | 
A. Yes. 
29 
Oe And at this time Alcan was not 
30 
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1 represented? 
2 A. Alcan was represented. 
3 O- I am sorry. Who was there from 
4 Alcan? 
5 A. Mr. R. Foley and the assistant 
6 works manager, Mr. G. Stevens. 
| 7! Q. Oh, excuse me, I see that now. 
8 Well, I am missing one then, am I? 
9 Were there eight to start with? 
10 MR. GAUNT: Yes. 
11 MR. GOOD: Seven. 
12 MR. GAUNT: The Chrysler Company. 
13 THE WITNESS: There were seven firms 
14 that attended at that meeting. 
15 MR. DONNELLY: Q. So that all were 
16 present again except Chrysler, were they? 
7 A. Dieters Laity 2 Sats. 
18 OE And what was the business that came 
19 before this meeting, sir? 
20 BS The business that camebefore the 
21 meeting primarily was to give the comments, criticisms, 
99 etc., of each firm's top management and whether or not 
93 each firm was prepared to support the brief. 
a Oo: Did you make any records of the 
Be reports you got from individual companies relative to 
the content of the brief? 
26 
A. Yes; Sir, Il did. “Prior toeporiing 
a | 
the committee I wrote down the names of each firm in 
28 
attendance and on polling I made the notation yes or no 


and in two instances I put a little more than no or yes. 
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“REPORTING SERVICES -1428- Gerard 
1 O By polling, you mean you took an 
2 individual vote or individual concensus from it, did you? 
3 A. Yes. 
4 O- Could you tell us the result in 
5 each case as to the notation you wrote? 
6 Ps Yes, sir. General Motors indicated 
7! no and qualified their no with "not in its present form. 7 
8 OF By no, you mean they would not 
9 Support it? 
10 A. They were not prepared to Support 
11 the brief and it was a qualified no, and it was a 
12 flab ieed mo uby "not in ats present LOEMA:: 
13 Alcan, no, and the comment registered by 
14 Mr. Stevens was that the points raised in the brief did 
15 not appear to be affecting them. 
16 International Harvester, yes, they were : 
17 Prepared sto support the brief. 
18 American Motors, yes, they were prepared. 
19 Burlington Steel, yes, they were prepared 
20 EO (SUDpPOrt. 
1 Ford Motor, no, wished revised. 
22 Steel Company, yes. 
23 
24 
2 
26 
27 
4 
29 | 
‘ | 
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1 Os So at that stage there were four 
2 yeses, were there? 
3 A. Yes ,msir. 
4 Os And what next happened then; sir? 
5 A. The next thing that happened, t he 
6 four companies who agreed to support the brief adopted 
7! the brief and the ad hoc committee was --- 
8 Ors Was this at the same meeting®*that th 


9 four agreed to adopt the brief? 





10 A. Lm SOEFYy Sir? 
11 Os You say the next thing that had 
12 happened was the four who had said yes -- you have used 
3 the term the ad hoc committee that the four who said 
14 yes agreed to adopt the brief, did they? 
A. VG Shue ts | 
15 
16 Os My question was, was this at this | 
same meeting? 
17 
A. There was discussion -- not at this 
18 
meéting --- 
19 
OF I don't want to leave this meeting 
20 
for a moment, that's why I asked -- was there any 
21 
indication of any of this at this meeting or do you have 
22 
any record or indication that certain companies did not 
23 
Support: the. brief ianathat form? 
24 
As Other than I have recorded, no. 
25 
OF You've told us all you know in that 
26 
regard? 
27 
- A. These were their reasons. 
28 | 
Or Now will you tell us, sir, about the | 
29 





four then that did accept the brief, what happened then? 
30 
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1 BY: The four that did agree, and I as the 
2 Chairman with the recommendation of the other Committee 
3 members decided to approach the Canadian Manufacturers 
4 Association Compensation Committee to see if they would 
5 adopt the brief as a C.M.A. brief for presentation. 
6 Q: And when was that, sir? 
7 AS The initial meeting that I had with 
8 Mr. Keen and*Mr. Dick at the C.M.A. was in early 
9 March), 1970. 
10 Q. Was that with a special committee 
in of the C.M.A. or was it simply generally with the C.M.A. 
12 or how was that done? 
13 A. The Compensation Committee of the 
14 (C.M.A. comes under the direction of Mr: Keen, I had 
15 conversation with Mr. Keen on the phone prior to S| 
16 down pointing out why I would like to see him and a | 
7 date was sae at which time I went to see him at C.M.A. 
18 OQ: Did you go alone on that occasion 
19 or with other Committee members? 
20 A. I went alone, sir. 
71 Os And what was the result of that 
2 meeting, sir? 
93 A. As a result of this meeting with 
DA an explanation I gave a copy of the brief to Mr. Keen 
25 who indicated he would and did submit a draft copy of 
26 the brief to all members of the -Compensation’ Committee 
i} Qf CMA. 
Os Was that brief in the same form as 
28 
30 the one submitted to C.M.A.? 


A. Yes. This was submitted to them for 
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their perusal, comments etc., and a meeting was subsequent- 


ph 


2 ly arranged for April 9, 1970 with this Committee. 


3 Oe Are the minutes of that April 9th 
4 meeting erie 

5 A. Yes (Sur. 

6 0; Can they be filed, sir? 


7! Now did you actually attend this April 


8 9th meeting, sir? 





Canadian Manufacturers' Association, Ontario Division. 


9 Bx Yess Sit. 

10 Q. And how long are those minutes now? 

11 A. Five pages, Sir. 

12 MR. DONNELLY: ‘Do you want those in, 

13 Me. Chatrman, on filed? 

14 THE CHAIRMAN: If we are going to be 

15 governed by you here, Mr. Gerard, . you did have the 

16 @iners put in and «Ll think they. probably shouldshave 

7 those. I don't think they are closely typewritten. 

18 THE. WLTNHSS: . They «are. 

19 MR. GOOD: May we just have the gist of 

20 the minutes? . 

21 THE CHAIRMAN: If it is the wish of the 

22 Committee you file them so that they-can have an opportu dey 

93 to go over them, maybe we can do that. | 

94 I think some of the things we are after 

25 could be contained in that. 

26 MR. -DEANS: . Let's mot).argue, Jet (s read 

97 them. | 
MR. DONNELLY: Q. Could you read them. | 

i A. It is under the letterhead of the | 

29 
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"Minutes of a meeting of the Workmen' 
Compensation Committee held at 67 
Yonge Street, Toronto, on Thursday, 
APE LIAS 19’ 70% 
Attendance: A list of those present 


is attached as an appendix to these 


The Chairman explained that the 
meeting had been called as a result 
GEva Visit toy thesAssociation's 
offices, some weeks previously, by Mr 
K. Gerard of The Steel Company of 
Canada, Limited on behalf of a group 
of companies which had drafted a-brie 


they felt should be submitted to the 
Minister of Labour. The document was, 
a criticism of the current administrat- 
ion of the Workmen's Compensation Act 
The group hoped the CMA would adopt 
the brief as an Association submission, ; 
make editorial changes and forward it 
to the Minister of Labour. 

Mr. Gerard had been advised that 
it would be contrary to the Associat- 
ion's practice® to forward) suchedocu- 
ment to the Minister. Administratio 
of the Act was usually discussed with 
the Board; legislative matters were | 
taken up with the Minister and cua 


ure from this practice would require 


approval of the Ontario Division 
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REPORTING SERVICES -1433- Gerard, 
1 Executive Committee. Mr. Gerard had 
2 indicated that a CMA decision not to 
3 proceed direct to the Minister would 
4 probably prompt the companies concern- 
5 ed to do so themselves. 
6 A copy of the draft brief had 
7! been forwarded to members of the 
8 Committee prior to the meeting. 
9 Mr. Gerard explained that since 
i his visit to the Association's offic Ss, 
11 his group had decided that if the Cc 
12 chose to submit the document as its 
13 own to the Board this would be accept- 
14 able to the originators provided ee 
15 a copy of the submission was also sent 
16 to the Minister. He added that the | 
7 brief had been initiated by a larger 
18 group but some companies had withdrawn. 
19 Those still identified with the bricer. 
20 in addition to his own company, were 
01 American Motors, Burlington Steel and 
99 International Harvester. The brief 
93 had been approved by senior manage- 
94 ment of those companies. 

The Chairman suggested that as 

» | three years had elapsed since the 
4 McGillivray Royal Commission Report, 
q it was probably timely that administrat- 
‘ ion of the Act be brought under the | 
‘ Association's scrutiny. He suggested 
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so that a decision on the method of 
presentation be determined following 
that examination. 

Introduction: The inttroductory pag¢s 
of the draft prompted considerable 
comment and criticism. Several mem- 
bers suggested while the draft raise 
many valid points which they could 
support, their attitude to the strength 
of many of the observations would 
depend upon whether the submission 

was to be made to the Board or to th 
Minister. It was also suggested tha 
irrespective of the form of present- 


ation they could not support the 


overall critical tone: 

To facilitate examination of th 
draft it was agreed, tentatively, that 
submission would be to the Board wit 
a decision on the form of presentation 
to be determined later in the meeting. 
Adjudication: The draft submits thar: 
quality of adjudication has been 
sacrificed for speed; short term 
disabilities and medical aid cases 
should command more attention while 
ongoing claims be reviewed more 
frequently. Better initial adjudicat- 
ion would reduce the number of eee: 


by employers and eliminate or reduce 
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1 criticism in other sections of the 
2 brief many of which hinge on the 
3 difficulties of correcting. errors in 
4 initial decision. 
5 There was general agreement on the 
6 desirability of good initial adjudicat- 
7 ion and that the Board be asked to 
8 examine its procedures critically. I 
9 was suggested, however, that the 
10 Association's criticism would be more 
11 effective if it could be supported by 
12 Stati stdaes. 
13 Disablement Arising Out Of Or During 
14 The Course of Employment: The Chair- 
15 man recalled that the CMA had pre- 
16 viously informed the McGillivray Roya 
7 Commission that the definition of an 
18 accident should be changed in the Act. 
19 Following the Commissioner's Report, 
20 the Association told the Minister 
m1 that if this had been dealt with, mos 
2 Workmen's Compensation problems would 
93 | disappear. The Association sensed a 
4 tightening in,this area of administrar- 
F| ion, prompted by the Commissioner's 
| observations on the subject. 
97 The brief recommended that a 
28 separate fund be established such as 
29 the Silicosis-Fund to take care oF 


30 "non-accidnt' cases to ensure that 
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- 1436 - Gerard, 
costs of this type of claim were not 
included by the Board when computing 
accident frequency and costs. 

This was considered to be an 
advisable recommendation. It was 


Suggested that in the event a separat 


fund were established, the number of 
dollars so represented Might in fact 
cause the Board to tighten its initia 
adjudications. 
Modified Work and Rehabilitation: Th 
brief criticizes tie Board Tor not 
doing more to discourage abuse of work- 
men's compensation. It suggests the 
Board should give more recognition to! 
the opinion of company doctors when they 
recommend return to modified work and | 
should educate members of the medical 
profession to consider similar decisidns. 
Some of the objectives could be 
achieved through changes in Board forns 
used by doctors and employers. 

The Chairman pointed out that pre- 
vious studies by the committee on the 


availability of modified work show thalt 


employers had difficulty, due to 





seniority and union problems, in pro- 
viding light work. For this reason the 
| 
| 


Association made no specific eens 


ation to the McGillivray Royal ee 


sion except to say it would be better 
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1 to spend more money on the rehabilitat- 

2 ion and retraining than to continue 

3 100 per cent compensation after an 

é injured worker was declared fit for 

5 light work and therefore subject to 

6 reduced compensation. 

7! Several members reported decisi e 

8 action by the Board when the company 

9 could provide modified work. The corn- 

10 flict between doctors' opinions was 

i" recognized and that there appeared t 

2 be little tendency on the part of 

13 private physicians to consider light 

14 work. There was agreement that the 

+ Board could be asked to establish | 

v more effective control in this area | 

c and to work for more understanding ard 

18 a better response from the medical 

is profession. 

50 Local Investigation: The brief is 
severely critical of the increase in 

% Oe rs ee staff coupled with les 

4 effective enquiries. Investigators no 


workers so that at the appeal stage 
the worker can claim the investigato 
misunderstood and since evidence at 
the Appeal Tribunal is under oath, 
statements to that Tribunal must be 


29 
accepted despite glaring inconsistengies 


23 
longer seek signed statements from 
30 7 
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the signed statement policy. It was 
agreed, however, that the Board shou 
be asked to examine its procedures w 
a view to eliminating conflict betwe 
initial evidence and that presented 
at the Appeal Tribunal. 
Appeals:) The brier is "eriLtacal of 
the appeal system introduced in 1965 
as ineffective and expensive. 

The Chairman reported that the 
Association had said to the Mc- 
Gillivray Royal Commission that CMA 


had insufficient evidence to une 


at that time. Following the publica 
of the Commissioner's Report, howeve 
sufficient time had elapsed that the 
Association then commented to the 
Minister that the appeal procedure 
should be tightened so that one migh 
not move from one appeal level to a 
higher level without producing new 
evidence. This was similar to the 
recommendation of the draft brief. 
The Committee agreed that new 
evidence should be required to al 


a case beyond the Review Committee 


level. This would permit one appeal 


— aoa = Gerard, 

with the earlier investigation. 
There was some doubt as to the 
advisability of demanding a return t 
| 


d 
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ion 
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- 1439, - Gerard, 
without new evidence. 
Section 22: This deals with the te 
that the Act provides an employer can | 
insist on further medical noe re ee 
but in accordance with the regulations. 
Since no such regulations have been 
issued the Act is ineffective and em- 
ployers frustrated. 

Some members noted Board co- 


Operation in this area but agreed the 


employer was not free to force action. 





It was agreed that the Board be 
asked to provide the regulation needed 
| 


to make this section of the Act .. 
| 


effective. 
Fraud: The brief suggest the Board 
should be more active in taking action 
in cases of fraudulent claims. The | 
Workmen's Report of Accident and : 
Witness Report should emphasize penal- 
ties for giving false information. | 
The Committee agreed. | 
Overpayments: The brief claims the | 
Boara is, incorrectly, reluctant Co | 
take effective action to recover pos 


| 
payments from workers. It is not | 


similarly reluctant to charge over- : 

payments to employers where employer- | 

provided information was INnCOrrecr < 
The Committee agreed this should 


be rectified. 
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1 Section 86 (6a): The brief supports 
2 the principle of the Section but com- 
3 | plains that because the Act permits | 
4 claims for physical conditions which 
5 are not attributable to an accident, 
6 employers can be unjustly assessed 
| and true accident records distorted. 
8 It was noted that the Board had 
9 cancelled extra assessment under this 
10 Section where the employer showed his 
1 record could have been caused by too 
2 many doubtful claims (eg. back-pain | 
13 cases). In-effect this put employers, 
A” on probation. | 
- | There was general agreement that | 
16 non-accident cases should be removed | 
v before the Board calculated an employér's 
' m accident experience. This was a Purttles 
| i instance where the broad definition i 
20 the Act led to employer dissatisfactign. 
a1 What Views To Present And How to eis! 
sent Them: There was substantial agrde- 
a ment with the points raised in the | 
* brief but little support for the | 
4 attitude expressed in it. Most member's 
| thought it was too tough. : 
| It was agreed that the points | 
a should all be taken up with the Board» 
4 and not with the Minister. The asaces 
na | 
| form of presentation was left to the 
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1 Chairman following publication of th 
2 minutes of the meeting and receipt of 
3 any further comments members may make) 
4 The Chairman suggested it might be 
5 most appropriate to have a delegatio 
6 meet the full Board with notes for 
7 discussion or with a complete writte 
8 presentation which could be discussed. 
9 He suggested it would be appropriate 
10 for one of the four companies which 
11 drafted the brief to be represented. 
12 Mr. Gerard reported that in aa 
13 of this decision he would have to | 
14 consult his group which originated the 
15 draft brief. He hoped to Say, within 
e a week, what independent action if any 
” his group might wish to take. : 
(Please see note on foot of these | 
18 minutes. ) | 
| Recent Interview with the Board: rd 
| Chairman reported that he, the chair! 
a man of the Ontario Division and the | 
22) Manager, Ontario Division met ae 
25, with the Chairman and Executive Manager 
| 2 of the Board at the Board's Ehaienen ie 
25 invitation. This was initiated ea ae 
| | after the Minister's February 20 | 
| | } 
| a announcement of the appointment of | 
| 28 Mr. D.G. Decker and Mr. Douglas F. 
| 29: Hamilton to the Board. The purpose of 
30! the meeting was to see if the Associat- 
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1 ion had any complaints and to discus 
2 ways of further impoving communicat- | 
3 ions between rere eee and the | 
4 Board. Periodic meetings between ay 
5 Association's representatives and th 
6 full Board were suggested as one 
| avenue. 
; Without disclosing the existenc 
9 of the draft brief, which had been re- 
10 ceived following receipt of the in- 
1 vitation to meet the Chairman of the 
12 Board, the Board representatives | 
13 ‘ were advised that in the near future | 
14 the Association would probably have : 
15 several items to discuss. 
16 There being no further business, 
7 the meeting was adjourned. | 
, CHAIRMAN | 
ho NOTE: Mr. Gerard reports his group's | 
4 decision not to file the brief with | 
| 
BY | the Minister independently." | 
| 
23 ! 
| 
4 
25 | : 
26 | : 
a | 
28 | 
20) 
| 
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8 ‘VSQR mpwondern, "slr, if" E Gould just take 
9 a moment and interrupt you on that point. I have been 
10 asked to inquire about the statement that most members 
rl of this ad hoc committee as you call it, felt that the 
12 brief itself was too tough. Can'you comment on that and 


| -1443- Gerard 
| That is the end of those minutes: 
2 THE CHAIRMAN: That is the meeting of 
3 Beeins OChe W970jMsir') as® Te? ‘ 
4 A. ee rigit, sir. 
5 0 What next transpired after that? 
6 A. I wonder if I couldhave a drink of 
4 water, please. 
1B tell us what companies were represented at that particul 
meeting? 
15 Bs This was not the ad hoc committee, 
16 Sir, it was the committee members of the Compensation, 
C.M.A. 

Would you like the number who were in 
attendance at that meeting? 

@. What companies were represented at 
that meeting? 

Aes Dominion Bridge Company Limited, 
Toronto; General Motors of Canada Limited, St. Catharines 
General Motors of Canada Limited, Oshawa; Canadian Genera 
Electric Limited, Toronto; Alleri Bradley Canada Limited, 
Galt; Bata Limited, Galt; Burlington Steel Company Limite 


Burlington; Nicholson File Company of Canada Limited, 


Port Hope; International Harvester Company of Canada 


wo Ho bw 
wm > WwW 
SSS a a a a 


Oakville; Imperial Oil Limited, Toronto; Coca- Cola Limite 


Limited, Hamilton; Ford Motor Company of Canada Limited, 
| v 
30 
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ii Toronto; The Steel Company of Canada Limited, Hamilton; 


2 The B. F. Goodrich Company Limited, Kitchener; Metals 





3 and Alloys Limited, Toronto; Union~ Carbide of Canada 

4 Limited, Toronto; Cancadeert Westinghouse Company Limited, 
5 Hamilton; General Motors of Canada Limited, Oshawa; The 
16 Steel Company of Canada Limited, Hamilton. These are 

7 repeated because there was more people from the one firm 


3 present. Chrysler Canada Limited, Windsor; for the 

\@ Com. A. "Association, Mr. 'D. °S. Keen and Mr. A. C. Dick, 

10 both of Toronto. 

11 Or Was there a subsequent meeting then jon 
ho June 30th between the C.M.A. and the Workmen's Compensation 
13 Board? 

14 ; A. Yes, sir. 

15|| . Oi; Was that the next development then | 


la in this? | | 


i A. Yes, Sir. 

18 Os Were, you present for that meeting, 
19 Sir? 

20 A. The people who were present and who 
a1 met with the Board officers were Mr. K. H. Rapsey, 

22| Gvatrman, Ontariio Divisiony CiM.AcsMree EyeR., Green, 

23 Chairman, Workmen's Compensation Committee, Ontario 

04 Division; Mr tiGsc8 .<coopefpaworkmen's Compensation 

25 Committee; Mr. H. M. Douglas, Workmen's Compensation 

26 Committee; Mr. J. H. Lumb, Workmen's Compensation Committee; 
07 Mr. D. S. Keen, the Canadian Manufacturers' Association; 
28 Mr. A. C. Dick, the Canadian Manufacturers' Association. 
29 For the Workmen's Compensation Board, 


=e 


Mr. B. J. Legge, Chairman; Mr. D. G. Decker, Commissione 


30. 
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Mr. D. F. Hamilton, Commissioner; Mr. A. G. MacDonald, 
Executive Manager; Me pe ee 1G , Director. of Adjudicatilon; 
and Mr. D. Parkinson, Assistant Secretary. 

OQ. And that was the June 30th meeting, 


POO" S37 wae 1t? 


Oe And that was for the purpose of 
discussing this brief that you had brought forward by 
mie C.-M. A.? Ls that correct? 

tgs The C.M.A. Committee went to the 
Board using the brief only as talking points. 

Or, Did at-go0 in brief form or was -it 
just submitted in point form or what was that? 

A. I don't believe anything was handed 
to the Workmen's Compensation Board but this is what the 


Cai A toOOkmmtco Ene Board. 


Ow Do you know if it was filed with the 
BOard,» Sir? 

As I am sorry, I eouldn't answer that. 

Q. And do you have the minutes of that 


meeting available? 
A. af reese minutes, yes, Sir. 
Ors Andi could wou favemthie bite Patna 
you say was taken to the Board by C.M.A. and the minutes 
of the meeting? 
As Yes, Sir. 
O. I think, unless the Committee member 
require it, we won't read those minutes, sir. 
Now what was the next meeting then, following 


June 30th? 


EXHIBIT NO. 83: Minutes of meeting held Apri ae, 1970, . 
at The Canadian Manufacturers' Associatipn, 


67 Yonge Street. t 
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OF That meeting was between whom? 
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October 28th, is that any help to you, six? 
A. October 28th, 1970 is thedate that 
A. The C.M.A. Compensation Committee 
oo review the June 30th meeting. 
Q. And are the minutes of that meeting 
available, sir? 
As Yes, Sir. 
Qs, Were you personally present at this 
meeting? 
AY Yes, sir. 
QO. And do the minutes also disclose 
, who was present? 


A. Yes, sir. 


Workmen's Compensation Committee and the Board, again, 
eat? 
A. Yes, sir. 
No, excuse me. No, it was the Compensati 
Committee of the Canadian Manufacturers' Association met 
to discuss the meeting with the Board which took place - 
Q. IT see, excuse me. 
On February 12th, 1971, was there another 
meeting, sir? 


RB Yes, there was, Sir. 


Q. 


A. 





And that was between whom? 


This was avmaeting between 


MR. DONNELLY May they be filed? 

THE WITNESS: Yes. 

Oe And that is between the C.M.A. 
n 
t 
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Mr. E. R. Graydon who is Chairman of the Workmen's Compen- 
sation Committee, C.M.A. Ontario Division; Mr. D. S. Keen, 
Manager of the Ontario Division, and Mr. Alec c. Dick. 
Ontario Division. This meeting took place between that 
Group and Mr. A. G. MacDonald, Executive Manager, Workmen' 
“Compensation Board and Me ahs pee Director of 


Adjudication, Workmen's Compensation Board. 


O; Can those minutes also be filed, seur? 
A. V@s Sty . 
EXHIBIT NO. 86: =~ Minutes of February 12, 1971 meeting 
. between Compensation Committee of 
iC re 2 





O. Now is that the end of the story 
or was there anything further happened after that? 
MR. BOOTH: I wonder, Mr. Chairman, just 


¢ 


fox the record, I might point out that in view of, the 


fact Mr. Gerard is under oath that the meetings of 
June 30th, 1970 and February 12, 1971 were’ not attended 
by him and of his own knowledge he doesn't really say 
what transpired -- he can't really say what transpired 
or, in fact, whether they transpired. He has what purpor 
to be minutes but vee alls, 

| MR. DONNELLY: ° Thank you very much. 


MR. DONNELLY: Q. Mr. Gerard, was there 


anything subsequent to that February 12th, 1971 meeting? 
A. NO juss. 
\ 


o> Are there any other documents that y 
have, sir, relative to this matter? 
| A. I believe it was in the latter set 
of minutes, the request for a specific case involving 


Section 22 whereby in the ahsence of regulations 
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the employer had a right to have the man examined by the 
doctor of their choice and the companies were asked to 


forward, if they had any cases, actual cases, to forward |to the 





C.M.A. so that this could be taken up with the Workmen's 





Compensation Board. The Steel Company of Canada, Parkdalle 
Works, we did put in a submission of one particular case 


which is documented if you want it. 


On That is on that one particular issue 
Bey, -LS. Lt? 

A. Yes. 

O% Anything further beyond that, sir? 

A. NOvIeSLr. 

Or Now, tell me, you have followed the 


course of the brief down to the February 12th meeting. 
Did your company, on its own, do anything further about 
accomplishing the ends that were hoped to be accomplished 
by the brief? 

A. Noy ‘Sir; nol on cur own. . a 

OM And you have told us about Chrysler 
writing you, 1 think, in February of 1970. Did you have 
any follow-up from Chrysler after that letter and relative 
me this brief? 

A. Some time subsequent to that letter 
I did receive a phone call from a gentleman I believe 
by the name of Mr. Davidson. I don't know the man 
personally. He indicated he was taking Mr. Ray's place 
at Chrysler and he would perhaps be in touch ee me in 
the future with respect to future meetings. That ended 


and I never heard from the gentleman again. 


OF The Chrysler letter indicated you 


-_ 
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might hear further? 


A. The Chrysler letter inferred that I 


would hear from the Motor Vehicles Assogiation, Manufacturers 


Association. 

OF Andaydid you in, Eact;.sin2 

AS No. 

MR. DEANS: Well, the letter said "or 
Mr. Jack Carter of Ford Motor Company." 

RH WEINESS 3. No, I. didn ttehear trom 


Mr. Carter either. 


I believe Mr. Carter is the representative 


on that association. 


MR. DONNELLY: Q. Mr..Carter is present 


today. 


Finally, sir, did you have any follow-up 
from the others that dropped out at that third meeting, 
General Motors or Alcan, or Ford, for that matter? 

De No, I had no further discussions 
with either companies that dropped out, that didn't 


support it. 


MR. DONNELLY: The Committee members may” 


have questions for you, sir. 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER “Ingyoursiirs by few comments, 
Mr. Gerard, I believe you made some mention that the 
union attitudes towards -- the union interference your 
committee felt existed. What kind of interference 


did they feel was being run? 


THE WITNESS: Interference to the point 


that they encouraged people who had suffered a disability 
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Gerard, 


during the course of their employment not to perform a 





Poscet Late .or 70b but to.go off work on compensation. 


MR. MILLER: Were you having difficulty in co- 





4 operating with the unions in employing men on light work? 
5 THE WITNESS: We, as one company, and I 

6 speak for one company, I have experienced some problems 
7 where some of our people who we have had doingyemploymen 
== you 


18 at their regular rates/where they can talk to/about why 


9 are they here, etc., yes, we have experienced this. 

10 | This doesn't just prevail with all member 
11 of the union. 

12 MR. MILLER: Do you feel that a company 


13 is able to find enough light work to cover people eligiblle? 


14) - THE WITNESS: In most cases we can provid 
15 |) “some form of useful employment. 

16 MR. MILLER: I think nee your briefs 

F mentioned that the family doctor didn't seem to be co- 
18 operating in. this area? 

19 THE WITNESS: I think what we were referri 
20 to in the brief is that theifamily doctor is not aware 

21 of what eee in industry to rehabilitate a man. 
22 What we were asking for really was more 
93 emphasis placed on the Board's forms that they use betwee 


By ie doctor and the Board, to highlight this one particular 


25 section. 

6 MR. MILLER: I am sure there will be a.lo 
27 of discussion from our other members about this Light 
28 work section because it has come up in the House a numbe 


39| +@ feeling on both sides of the House that it isn't doing 


29 of times even in my short tenure and there seems to be 
what it was intended to do. 
\ 
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= TAS i Gerard, 
Now you said in one of your comments that 


you wanted to revert to the old system. 





Are you talking about the old adjudication 
system? 

THE WITNESS: Now the old system that was 
used -- in reference to the Board -- of investigations 
whereby what we were requesting was to revert to the old 
system, fake Signed statements and thereby make people 
accountable for the information they give. 

MR. MILLER: In your particular company's 
case, do you buy that pretty well that every rejected 
claim is poe on behalf of the employee by the union; 

THE WITNESS: Let He Gee a large number aye. 

MRs PLLLER: “Well, ian all fairness, is thus 

a good procedure? 

THE WITNESS: Certainly, I think every ma 
has a right to appeal. 

MR. MILLER: Yes, well it would seem to m 
to be a fair way. 

Section 86 (7) under the new Act is the 
one matter of these assessment levies, 

I believe, if you are experiencing more than your industry 
as averaging in the accident histories. Of the eight 
companies that got together on the ad hoc committee, do 

you know how many of them were suffering under such levies? 


THE WITNESS: I was aware that Burlington 


Steel Company who supported the brief were under review 


and had been for a couple of years. 


The steel Company of Canada in our Page 
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Hersey Works in Welland aha our Welland Tube Works in 
Welland had been assessed, put on appeal,that we were 
grantew relief and we were able to establish that we ha 
an effective program. 

MR. MILLER: The Ford Motor Company didn' 


mention specifically at the committee meetings that they 





were? 

THE WITNESS: No, sir, they didn't. 

MR. MILLER: Because I think one of their 
levies occurred just rat about = the time of one of their 
meetings. 


THE WITNESS: I was not aware. 
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1 MR. MILLER: Were you aware by any chance 
2 of the name of the company referred to in the Globe 
3 and Mail articles that touched off this inquiry that 
4 waS supposed to receive the $300,000.00 levy from the 
> Workmen's Compensation Board? 
6 LE WITNESS? “No; sir. 
7 MR. MILLER: Thank you. 
8 THE CHAIRMAN: Mr. Deans? 
9 MR. DEANS: Thank you. The brief that 
10 finally went from the C.M.A. ‘was considerably changed 
11 from the draft brief that you sent out; tthe same 
WD general content, but the manver of expressing it was 
13 altered in the format that was used from the 18 page 
14] brief that you sent out, the brief that was submitted 
15 to the Board or was given orally to the Board was 
16 considerably changed. 
17 Do you believe that there are a lot of 
18 people ise in the investigations? 
19 THE WITNESS: I am’sorry, £ don © quite 
20 understand that question. 
1 MR. DEANS: Well, in the investigations 
22 that are conducted by the Workmen's Compensation Board 
23 into accident claims, do you believe that a lot of 
24 people lie? 
25 THE WITNESS: Mr. Deans, I don't 
26 suggest people lied. What we suggested, that evidence 
27 seems to change when we get before an appeal tribunal 
28 from what was gathered by the Board investigator. 
29 MR. DEANS: What do you attribute that 
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tHe WITNESS: I .cangt attribute BE DIRK eto 
Pehiney but let me point out that the usual reason 
for change that is given by a man appearing before an 
appeal tribunal is that either the Board investigator 
misunderstood him or was confused, and what is contained 
in the Board's file is not in actuality how it occurred. 

MR. DEANS: Well, I have found in the 
numbers of times that I have appeared at the Board that 
PemaegLeat extent -- to the greater extent the basis 
for the decision is on medical evidence and not on the 
opinion of the worker and not on the opinion of anyone 
else. Would you think that was a fair statement? 


THE WITNESS: I believe that the only 


time medical evidence comes into play is whether or not | 


the disability is compatible with the history which is | 
described. | 
MR. DEANS: I am trying to find out becaus 
we have obviously come across two different sets of 
circumstances and I don't understand it. I have generall 
found that in claims by workmen on decisions of the 
refusal to accept the thing have been basically on the 
strength of the evidence presented by physicians, that 
thie tact that they worked -- very rarely have I ‘come 
across a situation where the Board has turned down a 
claim on the basis of the accident having not occurred 
at that place. It does occasionally happen but not 
often. 


THE WITNESS: This is just perhaps because 


A SS ene een 


this is the type of claim you were taking before the 


Board. 
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performing a lesser rated job. Now it has been our 


REPORTING SERVICES —~1455= Gerard 
the 

1 MR. DEANS: You find/opposite to be the 
2 case, sir, do your? 
B as WITNESS: We have all kinds. We have 
a had more of this than the other. 
5 MR. DEANS: You seem somewhat dissatisfied 
6| with the Board's attitude towards modified employment, 
7 and you indicate that in your particular company you 
8 can generally speaking provide some kind of satisfactory 
g|| modified employment. 
10 THE WITNESS: We will make every attempt 
11 cOVdo’ this. 
12 MR. DEANS: Would you say that holds true 
13 today as to what it must have been a year ago or two 
14 years ago? 
15 THE WITNESS: Yes, sir. 
16 MR. DEANS: Do you think that a worker 
17 given the choice between accepting a job in modified 
18 employment or getting 25% payment from the Board, that 
19 the majority of workers would accept the latter rather 
20 than the former? 
1 You are aware of how the Board reduces 
22| payment in accordance with the doctor's comment that 
93 says he is fit to return to modified employment? 
5 THE WITNESS: If I may speak from personal 
5s | experience with my company, we encourage people to rene ie 
26 at work. 
97 MR. DEANS: Why is that by the way? 
28 THE WITNESS: We inform them that we are 
29 quite prepared to pay them their full salary while 
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1 experience and I am sure medically doctors will support 
2 this, that a man who remains in the work environment 
Ba Bt Oe ean ants back to pre-accident employment much 
4 quicker - than if he had gone off. 
5 MR. DEANS: Perhaps we will ask some 
6 doctors then. I think it is an interesting statement. 
7! Well then from that point ‘of view, and 
8 it's in the interest of the company of course to have 
9 the man return to work as quickly as possible, from the 
10 point of view of the Board--an assessment. 
rr THE WLTNESS :. I think ‘he primary 
ae aS, ES 
2 objective -- you know, the man has been hurt /rehabilitat 
13 him and keep him in the employment. 
4 There are many useful jobs that a man who 
- ee certain types of injuries can do that must be done 
# anyway. 
a MR. DEANS: I find the criticisms of the 
¥ Board in the brief were -- let me start again: I might 
a tend to agree that the Board's direction is in favour 
a of accepting the worker's view, the worker's position ”, 
I think that that in general terms is correct, that 
21 hearing 
ss inva / before the Board that if there is a doubt, 
s it has been said by the Chairman that it is resolved 
J im favour of the worker, do you. think that is unfair? 
s THE WITNESS: No, it ender inne 
a Workmen's Compensation Soak a gees there is benefit 
of doubt, of course it should be awarded in his favour. 
4 MR. DEANS: You recognize the delays as 
a a result of more in-depth investigation would be delays 
29 


30 
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in receipt of payment for the worker,generally speaking, 
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REPORTING SERVICES = Tao7 = Gerard 
1 whose commitments are weekly. He would be in a rather 
2) difficult situation and even in the matter of reclaiming 
3 of payment/overpayment which, you know, you have made 
4 some mention of ina eter vena reclaiming of overpayment 
5 is more onerous on the individual than it would be on, 
é say, a company. 
7! Do you find that statement wrong? 
8 THE WITNESS: I personally believe that 
9 if people receive money to which they*don*t Yightrully 
10 belong, then it should be returned and every effort 
11 should be made to recover it. 
12 MR. DEANS: Right. And where would you 
13 suggest, assuming that the person got money that was 
14 not rightfully his -- again through no fault of his own 
15 -- you point out, these things occur, there is some 
16 misunderstanding in the statementmade, and recognizing 
7 that the majority of people live from day to day and 
18 pay to pay, where would he turn for this money, assuming 
19 that he wasn't responsible for the misunderstanding? 
20 THE. WETNESS: I am sorry, 1 couldn't 
01 answer that. 
29 MR. DEANS: I just wondered because I 
23 know the hardships that this brings about and that's 
94 the reason I ask™you, I think there are times, I 
25 agree with you, there are times when substantial over- 
26 payment may have been made and in cases where there 
07 has been fraud, and I don't disagree with you, but I 
28 think that the Board has to show a tremendous degree 
99 of understanding to the individual in that regard because! 


he has no place else to go. 
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REPORTING SERVICES ~14585 Gerard 
. 14 What I want to ask you now has nothing 
2 to do with that. You said in the letter -- or you 
3 received a letter from Chrysler -- no, sorry, you wrote 
4] @ letter to Alcan in which you said that further meetings 





5| would held to review the Senior Management's criticisms, 


i 6| comments, additions, etc. This was on January 22nd, 








THE WITNESS: Of the original group? 
30 


re 


7! 1970. That further meeting was held? 
8 THE WITNESS: Yes, sir. 
9 MR. DEANS: After the finals of this 
10 draft copy was made up, were there in fact changes made, 
1 substantial changes made to the draft brief that was 
| 12 sent out in January? 
| 13 THE WITNESS: After the second meeting, 
=O 
14 the major changes were, for the most part/grammatical 
errors. 
15 
16 MR. DEANS: I notice the auto manufacturers, 
| 
"7 most of them anyway, did not take part from that point 
18 on after that, at that meeting. 
19 THE WITNESS: Which meeting are you 
referring to? 
20 
MR. DEANS: I assume the meeting that 
21 
was held subsequent to the letter written January 22nd. 
22 
THE WITNESS: March 2nd, 1970, you mean? 
23 
MR. DEANS: Yes. 
| 624 
THE WITNESS: At General Motors, Oshawa, 
25 
that was the third meeting. 
26 
MR. DEANS: I don't have the benefit of 
27 : 
your rather extensive notes, I have to go from memory. 
28 
Who in. fact did not attend that? 
29 
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the original minutes of the people in attendance at the 


REPORTING SERVICES -1459- Gerard 

1 MR. DEANS: Yes. 
2 THE WITNESS: Chrysler Corporation of 
3] Canada. 
4 MR. DEANS: Only Chrysler? 
5 And after that meeting, who dropped out? 
6 THE WITNESS: No one dropped out after 
7' that meeting. It was at that meeting that certain 

| gi| members indicated they could not support the brief in 

| 9 its present form. 

| 10 MR. DEANS: Did you attempt at that 

| 11 point to redraft the brief? 
12 THE WITNESS: No. 
13 MR. DEANS: It seems to me it was four 
14 Bo three in” ravourrwor the» brier; *is*that right? 
15 THE WiiNnoss RVYOGRT? 
16 MR. DEANS: You felt that those four 
7 were sufficiently strong to carry on when the other 
18 three went by the wayside? 
19 THE WITNESS: We agreed before to take 
20 the submission to the C.M.A. 
a1 MR. DEANS: The other three that disagreed 
79 G@idn*t’ go to the C.M.A., they went to the ‘Automobile 
i Manufacturers Association or some similar name? 

| a] THE WITNESS: I am not competent to talk 
| on the two associations. 
26 MR. DEANS: The Motor Vehicle Association. 
27 THE WITNESS: But it seems to me that 
28 the Motor Vehicle Association seems to be an offshoot 
99 and it has a part to play in C.M.A. You will note in| 

| 
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REPORTING SERVICES -1460- Gerard 
| 





first meeting which took place on April Sth, 1970p hat 
General Motors, Chrysler and Ford Motor Company of 
Canada had people present. 

MR. DEANS: I am sorry, sir, what date? 

THE WITNESS: April 9th, 1970. 

7 at 

MR. DEANS: That is the meeting/which you 
made the grammatical changes? 

TRB aAWLUNESS 2) No: 

MR. DEANS: I am sorry, sir, I don't have 
the benefit --- 

THE WITNESS: It was January 17, 1971. 

MR. DEANS: April 9, 1970? 

THE WITNESS: That was the meeting at 


C.M.A. with the Compensation Committee. 


MR. DEANS: Go ahead, I need more in the 


way of information. 

THE CHAIRMAN: Mr. Allan? 

MR. ALLAN: Mr. Gerard, I was just a few 
minutes late in coming in, and you may have indicated 
before just how this group got together which you 
referred to as an ad hoc committee that was represented 
by the representatives of ere eight companies. Did you 
Gall that an ad hoc committee? 

THE WitNh Sos Yes. 

MR. ALLAN: Well, just how did it happen 
that they got together? 

THE WITNESS: Well, as I explained in the 
beginning, I had occasion following the Board hearing a5 
talk to Mr. Aljan Rhodes of Ford Motor Company of Canada 


who had to be at the Board's offices that particular day, 


| 
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= Gerard 
1] and during the course of the discussion it was determined 
2| between us that we had a common concern dealing with 
3] certain administrative policies and that perhaps these 
4|| would be shared by others. So I elected to contact some 
5] of the people I knew who I thought shared my views ‘and 
6 he did likewise. Following this we agreed to get 
7! together and have a meeting. 
8 | MR. ALLAN: Persons you knew well and whos 
9 thinking you felt you understood? 
10 THE WITNESS: Yes; sir. 
11 MR. ALLAN: You had the meetings and you 
12 got together. Bhis. group was referred to as a lobby I 
13 think in the newspaper as I read it. I don't think 
14 lobbies Exist in Canada. 
15 THE WITNESS: I don't agree that it was a 
16 lobby. 
17 MR. ALLAN: That is, did you consider 
18 this to be a lobby? 
19 THE WITNESS: “No, Sir, It never entered 
20 my mind. 
11 MR. ALLAN: | And in the preparation of 
92 the brief which seems to have been well done, the motive 
3 for the preparation of the brief was as you have already 
mn stated I think. 
95 THE WITNESS: To bring out points of 
6 concern and request change or tightening up, etc. 
27 MR. ALLAN: And then some of the companies 
28 dropped out, and had you any thoughts as to why they 
29 dropped out? 


30 


THE WITNESS: I don't believe it was a 
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REPORTING SERVICES -1462- Gerard 
1 question of dropping out; it was a question that they 

2 couldn't support the brief in its present form. 

3 

4 

5 

6 

7! 

8 

9 

10 

11 

12 

13 

14 

15 


16 
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REPORTING SERVICES =VA63= Gerard, 
1 One company said it could not support it 
2 in its present form and that was General Motors and the 

3 Ford Company of Canada Said no, they wished it revised 

4 and they had a revision with them which they were quite 
5 prepared to submit. 
6 MR. ALLAN: Well, would you think that 
7 the discussion that was being carried on at that time 

8 was in good faith on the part of all of the companies? 

| 9 THE WETNESS : “Yes 7 *S2tr: 

. 10 MR. ALEANS” “It-didn't “océur"to you ’that 

| 

| 11 somebody was dropping you -- was not supporting the brie 

| 12 in the hope to gain favour with the Workmen's Compensation 
| 13 Board? 

14 THE WETNESS? “No, «Sir: 

15 MR.ALLAN: Because I think this was really 
| 16 the spark that set off the investigation. You were there 
| 7 from the beginning? 

18 THE WITNESS: Yes, sir. 

10 | MR. ALLAN: And spent a good deal of time 

vol I think,and thought in the preparation of the brief whic 

1 was a normal presentation to the Board, or the Board or 

22| to the Minister, whichever you decided to do? 

a3 THE WITNESS: Yes, sir. 

a MR. ALLAN: And there was some disagreement 

| as to whether the brief should be presented to the 

06 | Minister or to the Board? 

THE WITNESS: There was no disagreement -- 
27| 
| there was discussion at the initial meeting as to who 

28 

| it should be presented to and it was resolved by the 

q majority that it would be prepared for presentation for 
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REPORTING SERVICES -1464- Gerard, 
the Minister of Labour. That was at the additional 
meeting. 

MR. ALLAN: And then the Manufacturers‘ 
Association seemed to think that it would be better to 
present it to the’ Board. 

US"tiiae correct? 

THE WITNESS: It has always been their 
policy and practice to approach the Board first; this is 
my understanding. But they have liaison with the Board 
and in keeping with past practice this is what they wante 
to do. Our Committee agreed to allow them to take the 


brief as talking points tothe’ Board. 


‘the 
MR. ALLAN: You were interested in / cause 
your 
andyreallty from ~/ “point ‘of view, the cost of accident 


1 believe? 

THE WITNESS: Yes, Sir. 

MR. ALLAN: Did you know whether all the 
companies who were there had been assessed or had been -- 
what do you call it, the policy, assessment policy? 

THE WITNESS: Under Section 86 (6a) at 
that time? 

MR. ALLAN: Yes. 

THE WITNESS: No, I wasn't really aware 
that Burlington Steel were under review. 

MR. ALLAN: This had nothing to do with 
your choice of companies? This was purely because == you 
were looking for companies or representatives of companie 
who had a common interest? 


THE WITNESS: Who had a common interest 


and had sufficient knowledge of Board operations to be 
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REPORTING SERVICES Gerard; 
1 useful in the preparation. 
2 MR. ALLAN: Well, thank you very much. I 


3 may think of something Serge, PBUE°IMthink that*is“all*for 
4| now, Mr. eusiviens 
THE CHAIRMAN: Mr. Good? 

6 MR. GOOD: As to the matter of to whom 

: the brief should be presented I notice in your original 
8 minutes you said it was unanimously agreed that the 


recommendation of the brief should go to the Minister 


| 9 
10 rather than to the Board and thigwasbecause of the 
11 negative experience of approaching the Board previously. 
| 12 Could you enlarge on that, sir? 
13 RHE -WLINESS: fh “i recall ’correctly; 
14 some time in 1966 or early 1967 I served as a member of 
15 the Committee which was a sub-committee of class 7, 
16 certain groups who meet bi-annually, and the question at | 
| 7 one of these committees came up on disablement — this 
‘3 was disablement arising out of and during the course of 
19 employment,meaning primarily a disability not occasioned 
20 by accident. -- that some consideration or effort on the 
a Board's part should be made to see that this type of 
22 Claim was not included in our accident cost because we 


had no control; we couldn't protect a man from disable- 
ment. Neither could the I.q,P.A., Department of Labour 


or the Board itself. 


MR. GOOD: You are talking about such things 


as silicosis or something like this? 


THE WITNESS: No, that is a disease. 


MR. GOOD: What type of thing are you 


talking about? 
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“REPORTING SERVICES TAG Gerard, 
1 THE WITNESS: Any disability not occasioned 
2 by accident. In other words, a man performs a certain 
3 type of work -- he may have performed it for a number of 
4 years and all of a sudden he has an offset of back pain 
5 while performing one specific task in that routine. Thi 
6 is what we are really talking about. 
7 We went to the Board and we met with Mr. 

ye 8 Draper who is the director of safety and Mr. Bill Twist 
9 from Te, SBN. and Mr. George Black who was claims co- 
10 ordinator at that time, at which time we put our views 
" and concerns before them and asked that they give con- 
2 sideration as to perhaps thinking of a separate fund, 
3 some way of isolating standard claims and of not including 
y this in our accident cost because this had a reflection 
2 on increased assessment. It also put us into areas a iil 
e experienced ratings whereby we might ,have enjoyed re- 
1 imbursement, but we were being penalized. 
4 MR. GOOD: And you got nowhere with the 
io Board on that? 
s THE WITNESS: We never heard back from 
a Mr. Draper. I think it was one year later we finally 

Pitta ca toaethe sotencinncwased OfuESACP aA. thhat we 

. had not heard back and some time later Mr. Draper sent 
e a very short letter saying he had taken it up with the 
F Board and left it at that. 
1 MR. GOOD: Following the second meeting, 

“1 at least at the second meeting in January, January 14th, 
7 when the brief was edited as far as its graMmatical 
. content and whatnot, and then copies were sent out to 
29 


the representatives, to be shown to top management and 


30 
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Gerard, 


1 then reporting back to the March 2nd meeting of 1970+. 





2 At this meeting where the Board and General Motors and 

| 3] Alcan decided that they couldn't support the brief any 

| 4 furcher; did you oe an indication at that meeting 

| 5 whether the representatives of these companies came with 
6 that decision or was that decision arrived at at that 

7 meeting? 

| 8 THE WITNESS: Well, I am sure that they 

| 9 would have had to come with that decision because they 
Fe. couldn't speak for top management without having top 
i Management's report. 
F MR. GOOD: But there was no question then 
2B of revising He Nes to suit them, it was just a matter 
14 either you accept this brief or you don't become a party 
‘asi Powe, is that correct? 
16 THE WITNESS: No, that is not true. The | 
F Ford Motor Company of Canada arrived with a different 
18 version of the brief which they would not have considered}. 
19 MR. GOOD: They had that with them? 

20 THE WITNESS: Yes, sir. 

a1 MR. GOOD: Now the brief then that was 

2 supported by the Ford canteen y was discussed at the 

Fi meeting of April the 9th, 1970 and at this meeting there 
/ were many industries represented and I have a question 
4 that I don't understand, sir, is that representatives 
26 of all the groups that were there, were they there 

representing their companies or were they there because 

27 


they had positions on the compensation committee of 


28 be 
G.M.A.? 


THE WITNESS: They were representatives on 
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- 1468 - Gerard, 
the compensation committee of C.M.A. They were the 
company's Popreseh rape: but they had been allocated as 
a C.M.A.- member to this Committee. , 

MR. GOOD: So that in other words, people 

ah were there from Ford and General Motors were lookin 

at the same brief that their compantes had more or less 
turned down at the meeting before? 

THES WLINESS + ~Yeswysixr. 

MR. GOOD: And while you were not among 
those who were at the meeting at the Workmen's Compen- 
sation Board on June 30th, do you have any reason to 


believe that they used the same brief as their talking 


point as you mentioned before when they appeared before 


e 


the Workmen's Compensation Board? Do you believe theirs 


was the same brief? 

THE WITNESS: It wasn't the brief. They 
had condensed the contents of the brief and took it to 
the Board as talking points. Each item that was raised 
in the brief became an item for discussion at the Work- 
men's Compensation Board. 

MR. GOOD: So that the preamble would not 
have been brought up at that point? 

THE WITNESS: No. | 

MR. GOOD: And did you ever get.a report 
back from the two meetings ae you did not attend,as 
the Chairman of the group that had originally got -- who 
was responsible oe the preparation of the brief; did 
you ever get a report back from C.M.A.? 

THE WITNESS: Only the minutes. 


MR. GOOD: Only the minutes? 
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~ 11469.- Gerard, 


THE WITNESS: They are filed. 

MR. Goop: And they are filed? 

THE WITNESS: Yes. . 

MR. GOOD: Well, we can get those. 

And the minutes of the meeting were there, 
and did they ask for specific things at that meeting wit 
the Workmen's Compensation Board? And the second part.of 
the question is, did they ever get a reply back from the 
Workmen's Compensation Board or did anything fruitful 
ever result from these two meetings the C.M.A. Compensat- 
ion Committee had with the Board to your knowledge? 

THE WITNESS: It was my personal opinion 
Eat nothing frurtiudyever developed. 

MR«(GOOD: ».Dhank -you. 

THE CHAIRMAN: Have you completed, Mr. 
Good? 

MR. GOOD: Yes, thank you. 

THE CHAIRMAN: Mr. Stokes? 

MR. STOKES: Yes. Mr. Gerard, you mentioned 
in the brief that it was the sconcensus ‘of ~the,peoplewat 
the meeting that there were very good rehabilitation 
programs within industry to take care of injured workmen 
who were okayed by doctors to return to light duty, and 
in answer to a previous question along a similar vein you 
indicated that there were very many jobs of this nature 
in industry. Have you any idea of how many employees 
employed by your company who have been okayed for light 
EGuUcy, x: you have been unable »to-place? 


THE WITNESS: Very few. If the man shows 


a willingness to do a certain type of job within his 
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28 


be posed to them. 


ING SERVICES > 1470 - Gerard’, 


physical limitations as established by, we will say fithes 
plant doctor, we have a good number who carry on and 
rehabilitate themselves to this work and back into their 
A 

original work ina very short period. 

MR. STOKES: You say a very few. How many? 

THE WITNESS:  Sir,) I couldn't igive you 
the figures. | 

MR. STOKES: In your talks with other 
members of this ad Wee committee and your experience 
generally, would you say that that is,.the)case, that 
there are very, very few employees who have been okayed 


for light duty who you are unable to place? 


THE WITNESS: I can't speak for any other 


the 
members of the Committee, but perhaps 7 question could 


| 

MR. STOKES: How many employees, say, of | 
Stelco who are on partial temporary disability now bees 
you say en because you can't find light duty 
for them? 

THE WITNESS: Sir, I don't quite follow 
the question, sir. 

MR. STOKES: Well, you have said you have 
a very good rehabilitative program and that anybody who 
is willing to work that you can find a job for them. 

THE WITNESS: Well I said, sir, we attempt 
to rehabilitate all of our injured employees if possible. 

MR. STOKES: Well if I were to give you 
the names of six employees of Stelco who are ine suechsa 
position would you be able to finds ar jobs for: thene 


THE WITNESS: If you would care to give me 
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- 1471 - Gerard, 
the six names and allow mé the opportunity to investigat 
all the circumstances i will be quite prepared to give 
you an answer. 
A 

MR. DONNELLY: I don't think it's necessazy 
to pursue particular cases, with respect, Mr. Chairman. 

MR. STOKES: Why did you mention or why 
was it mentioned in the brief that it was a futile effor 
oS go to the Board, that you felt that some labour union 
found it more appropriate or more fruitful to go directl 
to the Minister; that possibly that was the avenue that 
you should pursue as an ad hoc committee? 

THE WITNESS: I don't believe the word 
"futile" was used. 
MR. GOOD: Negative experience? 


THE WITNESS: Negative experience is what 


was Said. I have already answered this question for Mr. 
Good.Insofar as unions going to the Minister of Labour, 
I think anyone has the right to go to the Minister of 
Labour. They have done this on several occasions when 
they were seeking amendments to the Act so we are only 
exercising our prerogative which we believe we had to. 

MR. STOKES: ‘Did yor in fact. go-to ce 
Minister? | 

THE WITNESS: No, Sir. 

MR. STOKES: Why? 

THE WITNESS: C.M.A. had taken -- we had 
allowed C.M.A. to adopt the brief as talking points wien 
the Board. I have already said that I don't believe 
anything fruitful was gained and for clarification, - 


the point I think you are trying to make, prior to this 
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SERVICES = 1472. - Gerard, 
breaking out in the newspaper we -- a number of people 
were commencing proceedings to form the committee to 


attempt to do just what we wanted to do, to accomplish 
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“REPORTING SERVICES aja7o= Gerard 
1 MR. ©PTOKESs. So.you; didn't find it 
D necessary to go to the Minister? 
3 THE WITNESS: I am sure the ad hoc 
4 committee would eave found it necessary to go to the 
5 Minister. 
6 MR. STOKESz~.I don't know, if youare 
y! aware of previous testimony -- I think it was on the 
, previous day of testimony, Mr. Draper was purported to 
5 have made a speech before a group of people where he 
* was rather firm in some of the things that he said with 
i, Penarase=— SOrtyof.a eee ee of industry generally. 
| { Were you at the meeting? 
t, THE WITNESS: The meeting held here? 
” MR. STOKES: No, the meeting at which 
. Mr. Draper addressed a group of people who were concerned 





about safety. 
THE WITNESS: I have never attended a 
meeting where Mr. Draper was the speaker at any time. 
I have had a personal meeting with Mr. Draper and members 
of the Class 7 sub-committee as I indicated earlier. 

MR. STOKES: So you weren't present at 

he 
a meeting where/is purported to have said that one 
fairly large company was going to be assessed in excess 
of $300,000.00 for an unsafe working place? 

THE WITNESS: No, sir, I was at no such 
meeting, but I believe it was Mr. Legge who was alleged 
to have made that statement, sir. 


MR. STOKES: I thought it was Mr. Draper. 





If in fact it was Mr. Legge, do you 


know what company he was referring to? 
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ones -1474- Gerard 





1| THE WITNESS: No, sir. 
| “2 MR. STOKES: It wouldn't have been one 
3 Of the ad hoc committee? 
4 THE WITNESS: IL Couldn’ © say, Six. 
5 MR. STOKES: That's all I have. 
6 THE CHAIRMAN: At this time I want to 
7 remind the Committee that we have allowed this afternoon, 
8 in connection with this witness -- we have allowed you 


— 9 to range pretty far and wide. As I understand it this 
10 portion of our hearing is concerned with penalties and 
94 remission. I realize the briefs and the material that 


12 you have filed with the Committee are leading up to 


13 some of the things we are looking for, but I would 
14 remind Committee that some of the matters we were 
| 15 questioning the witness about are really not related to 


(16 the subject at hand. 


30) quantity. 


17 Mr. Gaunt? 

18 MR. GAUNT: Mr. Chairman, I notice on 

19 Page 4 of the brief you make reference there to the 

20 fact that the Board was more concerned with improving 

1 its image than it was with the accuracy of adjudication? 

22 the second paragraph. What do you mean By Chace 

3 THE WITNESS: Getting the payments out 

24 much quicker to injured workmen. 

25 MR. GAUNT: So the thrust of what you 

6 were saying in that particular paragraph was that the 

27 care wasn't being taken in the initial stages? 

28 THE WITNESS: In the initial adjudication 

29 In other words, they were sacrificing quality for 
t 
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FRURTING SERY CES Gerard 

14] MR. GAUNT: Now, I can't -- I can't sort 
F of link that with the pOmon ths paragraph in which you 
3 point out that inthe appeals system the employer has 
4 a very poor record; in other words, the appeals system 
5 for the most part grants the appeal to the employee, 

\6 which would tend to indicate to me that there is a fair 
ly bit of accuracy in the initial adjudication. Do you 

8 Rave a different interpretation? 

9 THE WITNESS: Let's say that the io witha 
iol claimant enjoys much more success than does industry. 
" MR. GAUNT: And how do you account for 
, that against what you said earlier on in the brief? 

B THE WITNESS: Personal experience. 

“4 | MR. GAUNT: I was interested in reading 
1s a press report in the Globe and Mail dated Saturday, 

16 March llth, and in that report Mr. Rae, whom I believe 
\s is associated with Chrysler, or at least he was at that 
Va time, made the comment that~ there was Sa eae 
Fe meetings were initiated by ae Ford ‘and 
00 his own company, Chrysler. xe 

od I had understood it was at your initiative that these 
ad meetings took place. How “ould Mr. Legge get that 

i impression? 

| THE WITNESS: I would think that you 

(24 , 

would have to ask Mr. Rae that, sir. 

q MR. GAUNT: You make the comment that 

4 the brief was strictly confidential; that you didn't 

7 want to make any comment on it when you were asked by 
e the press about it. Why would it be so strictly 

29 


confidential? Was there some reason? Was there some 
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1| tacit agreement between the employers that this would be 
2 Rept strictly secret? 
3 _ THE WITNESS: I considered it a confidential 
ie 


4 brief and not a subject for the newspapers. There are 





5 ways and means such as what we were suggesting in trying 


to go to the Minister of Labour to get what we felt were 


for the Steel Company of Canada or any one of ine 


6 

4 good, modified recommendations, and I don't think it is 

8 a subject for the newspapers. 

9 MR. GAUNT: But yes, all right, let me 

0 Pareats this way: it may not be avsubject for the 

41 newspapers, but having beenasked by the newspapers about 
2 it,were there any strictures placed on you not to comment 
3 ale aig 

4 THE WITNESS: No, sir, other than I 

g) considered myself it was a private matter and I wasn't 

6 at liberty to discuss it. There were other members of 
td the committee, the three of us ,that supported it and : 
\a I certainly wasn't prepared to speak for them. 

19 MR. GAUNT: So you just had this feeling 

. that you weren't prepared to discuss it with the press 

ha in any way, shape or form? . 
Fe THE WITNESS: inet Sars 

THE CHAIRMAN: Mr. Allan? 

ql MR. ALLAN: Well, Mr. Gerard, just 

r Pererring to your last statement there, I take it that 

7 the matter that is being referred to is the brief that 

‘ was prepared by the ad hoc committee and which it would 
iq seem to me was purely between companies.. certainly 

Pp fewouldn't think that you were ina Soutteeee speak 
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companies at that stage, were you? 

THE WITNESS: Noy Si. 

MR. ALLAN: And I don't see anything 
unusual in your considering that a confidential matter. 

THE WLINESo: Nothing ava... 

THE CHAIRMAN: Mr. Miller? 

MR. MILLER: I would like to go back to 
some of the things that I learned in the first day of 
our hearings when we discussed Section 86(7). It was 
explained to us in detail that the 100% levy was to act 
as a deterrent to companies whose accident records were 
bad, and that when they instituted safety measures that 


passed the particular association to which they belonged, 


the appeal was usually granted. Now, the thing that 


concerns me is that some companies seem to get consecutiv 


 —- 


annual levies and when there are appeals several years 
in a row. I want your opinion to tell me whether you 
feel these companies are able to avoid their levy by 
putting in temporary measures or in fact whether there 
are times when their productivity is at a low rate. I 
would think it is the responsibility of the companies 
that the measures are rather permanent than temporary. 
THE WITNESS: I am sorry, sir, I can 


only speak for my own company. 


MR. MILLER: You have only had the one 
levy, have you? 
THE WITNESS: No, we have had one levy 


against two different works, Welland Tube and Page- 


Hersey. 


MR. MILLER: I would have thought a perso 
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like yourself devoted to safety measures would have a 
pretty good idea, though. 

MR. BOOTH: We haven't qualified him as 

A 
an expert. 

THE CHAIRMAN: I must remind Counsel 
ehai. realize that he hasn't been present at other 
hearings, but Counsel must put his question or answer 
through Committee Counsel. 

MR. DONNELLY : I think Counsel is making 
an objection there that his witness is not an expert 
and therefore not qualified to pass an opinion. 

MRe» MILLER, Well, luckily the wudles, of 
the courtroom don’t apply to this Committee, and 
therefore we are allowed to obtain opinions at times. 

Are you willing to answer? 


THE WITNESS: I am afraid you will have 


MR. MILLER: Oh. Well, it took me _ too 


} 
f 


to restate the question. 
long to ask it the first time. 
In all honesty, suppose in other words 
all steel companies in Ontario are in one rating group , 
by Ae Compensation Board standards, it would 
be in your interest to see that no company was abusing 
this particular means of avoiding a levy ? 
THE WITNESS: Well, Schedule 1 of the 
Act which the Steel Company of Canada is under or is 
wielded. ineis.a collective. liability. system.and fhe 
manufacturing process, basic steel, etc. ~~ allocated 
to classes -- yes, it is in the interest of everyone 


to see that accident prevention measures are established, 


— 
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2 
3 
4 
5 


etc. in an effort to get in a decreased assessment. 


MR. MILLER: siswasn’ t trying to. be sneaky, 


I was trying to find out for example whether 86(7) was 
achieving its stated purpose; in other words, whether it 
was insisting on an improvement in safety standards or 
whether it was something that could be got around. 

THE WITNESS: I think if you read the 
section in (the brieiy ituclearly-highlights-that we 
agree with Section 86(6a) but there are certain things 

with 

that we don't agree/in the manner in which it is handled 
and this is the same type of injury etc. 

THE CHAIRMAN: Have you completed, Mr. 


Miller? 


MRASMZLLLER: Yes, sir. 


THE CHAIRMAN: Mr. Newman has one question 


MR. NEWMAN: Mr. Gerard, have you had 
many direct meetings with the Board per se or with the 
Chairman yourself? 

THE WITNESS: I have had no personal 
meetings with the Chairman; I have appeared before the 
full Board upon matters of hearing. 

MR. NEWMAN: “And I gather from your 
discussion here to say that your Foner have been 
rather frustrating? 

THE WITNESS: At times. 

MR. NEWMAN: Do you find it is the 
attitude of the Board rather than the policy of the 
Board that bothers you? 


THE WITNESS: I would be more inclined 


to believe it was policy. 
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THE CHAIRMAN: Mr. Maeck? 
MR. MAECK: Yes, Mr. Chairman. I think 


the main reason this Committee is sitting here today is 
fo 





to find out whether or not our witnesses have any 
knowledge regarding the fact that these auto firms 
withdrew from this presentation or the lobby -- withdrew 
from your presentation. 

THE CHAIRMAN: Mr. Allan says it wasn't 
awikobbys 

MR. MAECK: No, let's say it was a 
presentation. And that is to your knowledge do you 
know whether any of these firms ee shane eto the 
presentation in the hopes that the appeals would be 
granted by the Board? 


THEW NESS No, isar,2. don & know. 


have to know from this witness. 

THE CHAIRMAN: Mr. Good? 

MR. GOOD: The one thing that hasn't 
béen pursued, Mr. Gerard. Your assessments against 
Page-Hersey and Welland Tube and what was the other 
company? | 

THE WITNESS: Page-Hersey and Welland 
Tube. 

MR. GOOD: ean appealed both decisions, 
right? 


THE WITNESS: Yes, sir. 
MR. GOOD: And the levies were never paid, 
or were they paid and remitted or how --~ 


MRE, MAECK:.. I thhink that’s all a really . 
THE WITNESS: Steel Company of Canada nd 

\ 

\ 
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both levies on appeal. 

MR. GOOD: And ion both appeals? 

THE WITNESS: We were successful in 
establishing with the. Board that we did have a good 
accident prevention program. 

MR. GOOD shuWhak i wanted you to do was 
describe what you had to go through to establish a 
successful appeal. Now we have heard from the Workmen's 
Compensation Board side, but what did you have to change 
or what new safety scheme did you have to set up, or 
was there a mistake made in the original levy or in 
your opinion how does one successfully appeal an 
assessment? | 

THE WITNESS: We really didn't change 
Pe cudinak The program was there and we were able to 
prove ‘to.the Board, to their: satisfaction, that the 
few high cost claims did not indicate that we did not 
have a program or a good program, and that it was these 
few high cost claims that put us into the penalty area. 
We pointed out to them what we were doing, why we were 
doing it and how long it had been in effect and what 
measures we take pertaining £6 certain things. Hor an 
example, when we purchased Page-Hersey works, part of 
that plant was an old acetylene line which on one 
Occasion. blew up and burned a Man to the 
tune of about a $30,000.00 compensation cost. Rather 
than repair the acetylene line we put in a whole new 
natural gas line. You know, we brought out things of 
this nature. 


MR. GOOD: But with an adequate safety 
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program, how do you get the original assessment? 
THE WITNESS: Because our costs exceeded 
our put in rather than premium. 
ne 
That is Only one part. Our frequency 


was 20% higher in the two years under review and the 


current year was also showing our costs were greater. 





MR. GOOD: And the reason your costs 
were greater was because you had more accidents; is 
that right? 

THE WITNESS: What D’said, Sir, 16 that 
a few accidents do not necessarily mean that you don't 
have a program. Two or three for example were high cost 
elaims’. =~ One* I Pree mentioned was $30,000. Pecan 
give you another example, we had a man who fell off a 
eases girder and was as assessed by the Board; killed, 
but it was established prior to him falling off by his 
There didn't seem to be any reason why he fell off, 
Bee perhaps he had a heart attack and this caused 


nim *to' fal. 





doctor he was suffering from a heart condition-~) _ 
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There are these kinds of claims that we 
can bring to the Board's attention. 

MR. GOOD: -You didn't institute any new 
safety programs, they were all there, and it was Hise th 
basis that your few high cost decisions created your 
assessment -- at least your payment for that year? 


THE WITNESS: We didn't initiate any new 


{ 


td 


program. We may have tightened up on one we shee 

MR. GOOD: You tightened up on gy 

THE WITNESS: We may have tightened up on 
the one we had. 

MR. GOOD: You may have tightened up. on 
the one you weas 

What is the length of time between the 
“time the assessment was made and the time when you 
appealed it and when you were notified that you had 
launched a successful appeal? 


THE WITNESS: I don't have those records. 


a 


ae 


MR. GOOD: Could you give us an idea?in 
months, how long dad it take? 
THE WITNESS: I would say less than six 
months. 

MR. GOOD: From eee of the assessmenf{ 
and the appeal and then you were notified in less than 
six months? 

THE WITNESS: Yes, Sir. 

MR. GOOD: One final question: you have 

that’these 


said regarding nonaccident claims/should be taken out of 


your accident experience before the levies have been 


figured? 
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 ¥l THE WITNESS: Yes, sir. 
ee . MR. GOOD: Other than that you feel the 


method by which the computer takes out the levies is 
just? | 

THE WITNESS: If they are true actions an 
costs, yes. 

THE CHAIRMAN: Mr. Gaunt? 

MR. GAUNT: I just have one question, 
Mr. Gerard. What happens -- you mentioned that Stelco 
paid the fees for Page-Hersey and for Welland Tube, 
presumably that money was returned? 

THE WITNESS: Yes. 

MR. GAUNT: Is that the normal procedure? 

THE WITNESS: It was normal for us, Sir. 


MR. GAUNT: Are there ever occasions when 





) 


the levy is made when you don't pay and you go through 


the appeals system hoping to win? 
In other words, I am trying to establish 


what the norm is, once you receive the levy do you pay i 
and then hope to get it back when you go through the 
appeals system? 

THE WITNESS: When the Board levied the 
assessment against us they felt it was a bonafide charge 
within the terms of the Act. We naturally paid it and 


exercised the appeal procedures that were available to 


us. 

MR. GAUNT: But under normal circumstance 
it would always be a bonafide levy, would a hg mh VON 24 

THE WITNESS: In the Board's eyes, yes. 


MR. GAUNT: So that in your eyes Lt te 
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hadn't been would you not have paid it? 

THE WITNESS: We didn't consider it to be 
bonafide but we paid and then exercised our Fright with 
the appeal procedarus 

MR. GAUNT: So what happens, it takes 
roughly six months to go through the appeals system? 


THE WITNESS: In our case it took probabl 


less, than, sixsmonths. I.can't account» for any other fir 
achieve 
They may / it in less time. 


MR. GAUNT: And if you are successful you 
just get your money back that you have paid, 
there is no extra interest on the use of yaur money: for 
that period of time? 


THE WITNESS: I believe we got an equal 


“SsuM to that Paid. 


THE CHAIRMAN: ‘Thank you, Mr. Gaunt. 

MR. STOKES: I have one final question. 
Mr. Gerard. In answer to the question that Mr. Gaunt 
asked earlier, you said it was your experience that the 


employee won out much more often than the employer. Do 


you see it as that kind of a relationship? And I am goinlg 


to ask it in this context: you paid premiums on behalf 
of workmen according to the class that the Workmen's 
Compensation puts you in and you say, as a result of the 
adjudication, that much more often the employee wins out 


father than thevemployers~nDo yousseeelitsas(thaz kindi of 


relationship, that it is sort of an adversary system between 


the employer and the employee with the Board acting as an 
adjudicator rather than.as a sort of partnership where yo 


contribute to a fund to ensure that an injured workman is 
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1) 
amply taken care of during a period of injury> . ; 
me 
wondering, would you likesto rephrase that or would you 
Say 4t is that kind of relationship? , 

THE WITNESS: What I said, sir, was that 
the cases where the employee is injured had much more 
success than did the employer on appeal, Psaystnie, 
and I speak for the Steel Company of Canada, we only 
appeal the claim if we do not believe that the man is 
entitled under the Act to compensation. We don't inter- 
pret the Act, the Board does that. TI would have you 
also know, sir, that the Steel Company of Canada, and 
Ho's on ae it can be established that claims have 
been rejected by the Compensation Board and the company 


, has appealed on behalf of the man because we felt he had 


entitlement. 


MR. STOKES: $0, in other words eneae you 
feel it's not all a one-way street, at know, you are 

just as concerned about the workman as the Board is and 
where there is an obvious injustice you would intervene 

on behalf of a workman and have indeed done so? 

THE WITNESS: Yes, Sir. 

MR. STOKES: So you don't see it as a sor 
of an adversary system, you are just as concerned about 
the workman as the workman himself? 

THE WITNESS: Yes, Sir. 

THE CHAIRMAN: Have the Committee completéd 
their questioning of this witness? 


Mr. Gerard, you may be excused, and thank 


you very much for a very valuable contribution this 
afternoon. 
\ 
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We will adjourn for a recess for 15 minuté¢s. 





Upon recessing at 4:00 p.m. 
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Pes Upon resuming at 4:35 p.m. 


THE CHAIRMAN: We will resume, Counsel, 
where we left off and you were going to call your second 


witness. 





MR. DONNELLY: Mr. Carter, please. 


THE CHAIRMAN: (Swears the witness) 
JOHN MARSHALL CARTER, Sworn: 
EXAMINATION BY MR. DONNELLY: 


OMe Mr. Carter,syour full, name, sir? 
Dis John Marshall Carter. 


Oc And you are with the Ford Motor 


By Thats MRLGNt, SLE. 

Q. What position do you hold there, 
Saur 2: 

A. I am the Personnel Services Manager 
at the Head Office building. 

OR How eae have you held that positio 
Site 

A. Six months. 

Os And you are appearing with your 
counsel), Mr. --"- 

A. Mr. Miles Merwin. 

On) (eaMewicarterg, 1 Waders cae wish 
to make a statement for the record, Ls that correct, 


A Yes, S255 


Company, are you? . : 
v 
\ 
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itvand, as. a result, the whole committee collapsed. My 


FEPORTING SERVICES -~1489- Carter, 
1 OF You may proceed now. 
2 A. Thank you. 
3 Mey Chalrrmans gentlemen,, on March 29th, 
| 4 when this session was first held, this meeting, Mr. Ken 
is Hallsworth, the Vice-President, Industrial Relations, 
| 6 of Ford Motor Company made a statement which was at that 
| 7 time given to the members of the Committee. I understan 
8 that that is not part of the record and I would like to 
9 either file it so that it can become part of the record 
F 
| 10 or, 1f you prefer, I would read the statement into the 
| 11 record. - 
| 
' 42 MR. DONNELLY: The Committee have indicate 
| 13 it would be adequate for you to file it. 

14 THE WITNESS: Thank you very much, I will 

15| file it. 
| in BAHIBET NO. 87: Statement to Committee by Kenneth 
Hallsworth, dated March 29th, 1972. 
17 
OF Do I understand it has already been 
18 : 
read into the record on an earlier occasion but no forma 
19 
mecord kept? 
20 : 
MR. GAUNT: That's right. 
21 : 
MR. DONNELLY:. Q. Your statement is 
y accepted as filed, sir, and the Committee don't require 
| oa23 mel 
| vou to reread it into the record. 

a Are you content to proceed now, sir? 

- Mr. Gerard has given evidence regarding 
% the preparation of a brief that was prepared by an ad hoc 
27 committee at which Ford Motor Company participated. The 
4 article in the Globe and Mail made reference to the fact 
29 that they stated we withdrew from the lobby they called 
30 
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NGSERVICES ~1490= Carter, 
#1 purpose now is to put into the record certain informatio 


which I think will eee that the report as it appeared i 
the paper was incorrect; that we did not withdraw from 
any lobby, and Pneehetine ree we did proceed along other 
routes with process and getting a hearing regarding some 
complaints that we felt were justified regarding the 
administrative offices of the Workmen's Compensation 
Board. 

The first part Mr. Gerard has covered 
regarding the setting up of the ad hoc committee and the 
first involvement that I became involved in was when 
Mr. Al Rhodeswho was one of the members of the committee 


told me about it and asked if it would be all right 162 


_ this committee meeting to be held on the Ford property 


and use our facilities and I said, "Certainly, we would 


be very happy to be the host to this group." 
I was not involved in any of the meetings 

that were held and the first official notice I had of 

their proceedings was when I received from Mr. Rhodes. 

a copy of the draft of the brief that the ad hoc committé¢e 

had prepared, following their second meeting which was 

held at Stelco. When I read that brief, I was surprised 


at some of the language that was used, the emotionalism 
not 
that was expressed and I certainly did/feel that fttate 


was the type of communication which we would want to pas 


on to any members of government. However, I passed the 


relations managers and asked them if they would take a 
look at this brief and let us have their comments regard 


brief on to the various plant managers, five industrial 
ng 
any changesthat they might think would be desirable. 
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“REPORTING SERY ICES -1491- 
1 As a result of this review that was made 
Z by the various industrial relations Managers of the 
| 3 various plants, I got certain comments back, including 
| 4 one which was a ere rewrite of the brief which was 
| 5 done by one of our plant managers and his industrial 
| 6 relations staff; they had taken all of the comments, the 
| 
a criticisms of the points that had been raised in the 
8 original brief and they had rewritten the words so that 
| 9 if it was put into language what we thought would be 
| 10 acceptable and appropriate to change the purpose intende 
| 11 to get the attention of the people who could do somethin 
| 12 about changing some of the administrative practices of 
| 13 the Board which we felt were unfair. 
14 After we had gone over this rewritten 
| 15 brief, I gave several copies to Mr. Rhodes who at that 
| 16 point was getting ready to attend the third meeting 
| 17 which was now scheduled to be held at Oshawa and I gave 
18 him the rewrite and I said, "This is the presentation 
19 or brief that Ford will be prepared to support if the 
20 committee wished to go along with this type of a brief," 
1 but we couldn't put our Sues to the wiginal brief that 
22 they had sent down to us. 
| 23 Mr. Rhodes took several copies of what I 
| 24 could @all the Ford brief ak thisspoint andytook 1f to 
25 the meeting at Oshawa and I wasn't there so whatever I 
6 say about what happened at the meeting is only on the 
27 basis of what Mr. Rhodes told me immediately folleviag 
28 that meeting the next day. 
29 I understand that,there were.no minutes 


taken at that meeting; I haven't seen any; I believe 
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Mr. Gerard said that there were no minutes. However, 
immediately following 7 conversation with Al Rhodes on 
March 3rd, the day after the meeting, Al Rhodes and 
Al Maher, I believe: (cae to my office to brief me on 
what had happened down at Oshawa. I did make some hand- 
written notes which I Hint kept “and “which I will refer t 
to express as best I can what I understand happened at 
that meeting on Monday, March 2nd, at Oshawa. 
I have one note here that: 
"Chrysler were not represented 
: ‘(Sandy Ray has been moved off 
compensation) but the chairman, 
K. Gerard, read a letter from Paul Tuz 
which explained that they would 
make their position clear through 


the review of the brief by the 


Motor Vehicles Manufacturers' 
Association Workmen's Compensation 
Committee." 

"Ford of Canada was the only organ- 
ization to present a rewritten brief. 
Most of the others had come with th 
a eneniey to support the original 
brief to the C.M.A. Consequently, 
they were not in a position to 
support the Ford rewrite, particulayly 
since they had not had an opportunity 
to ascertain what changes had been 
made from the original poner We 
maintained it was essentially the 


same as the original with the 
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REPORTING SERVICES 
: exception that the emotional and 
Subjective comments had been delete 
or modified. One ,company felt the 
brief should be written in even 
Stronger language." 
That company wasn't identified.to me. 

"I noted for General Motors they 
appeared to be on the fence. They 
had not completed their study, had 
reservations about the tone of the 
original brief and wished to give 
the matter further consideration." 
"Four delegates indicated they were 
not authorized to support the original 


brief because of its tone. The 


stated that they wanted the origina 
brief torgo forward to vehe Cc. MeA. 
who could then invariable changes 
they wished to make in the language 
It was decided that those in favour 


various steel company representatives 
of the original brief would arrange 


representatives indicated that the 
second brief from the M.V.M.A. woul 
probably be also submitted to the 
CoMeAS" 

Those are just the notes I made and I would like to submi 


a covering letter and submit it to 
the C.M.A. in two weeks. Ford = 
the Ford -- the brief that Ford originally renee ~* 
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was presented at that meeting and which didn't get the 
Support of the other eae companies. 

Q. Have you a copy of, that with your 
Plen. Say? | 

A. Yessir, Wihave. 

There is also a letter which I have here 
which I am prepared to read which was -- I wrote on 
February 26th to Mr. Hallsworth, my Vice-President, and 
a copy to Mr. Scott, our President. 

MR. GOOD: What is the’ date? 


THE WITNESS: "Proposed Brief to the CMA 





Re Workmen's Compensation Board 


Practices." 


tas was-the letter I sentYalong Withithe origine? 


proposed brief, my letter dated February 26th, 1970. 


"A few months ago some of the in-pL 
Workmen's Compensation Co-ordinator 
in talking with their associates 

in other industries, decided to hav 
an informal meeting to discuss the 
problems they were encountering hal 
geesehy Workmen's Compensation bene 
costs down. This meeting was held 
at Oakville and included, in additi 
to the Oakville Assembly plant, the 
Ontario Truck plant and Windsor 
operations, representatives from 
Alcan, International Harvester, 
General Motors, Burlington Steel, 


Chrysler of Canada, American Motors 
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-1495- Carter, 


and Steel Company of Canada. This 
‘ad hoc' committee decided that the 


approach they should take towards 
A 


solving their problems was to present 


a, brief, through official channels, 
to the Minister of Labour, explaining 
the current Workmen's Compensation 
Board practices which were creating 
the problems of increased benefit 
costs and recommending necessary 
changes. 

This group: listed their primary 
complaints and drafted a brief 
suggesting changes. This brief 

was then circulated through the | 
Management of the Var Poe senha’ 
in order to obtain corporate approval. 
The original draft was highly 
critical of the Workmen's Compen- 
sation Board's interpretations and 
practices and was written in an 

aes tg and subjective manner 
which was inappropriate for the 
purpose it was designed to accom- 
plish, i.¢.4 danfluence, the Ministes 
of Labour to have the Board review 
its practices. The basic complaintg, 
however, were valid and we at Ford 
of Canada decided to support their 


recommendations. 
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which was the position I held at that time. 
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BAHIBIT NO. 
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Consequently, we have completely 
rewritten the brief, PULCING Lr int 
acceptable language, while incorpor 
ating all the basic problem areas 
and recommended actions. We are 
returning a proposed brief to the 
"ad hoc' committee so that they may 
incorporate the write-ups from the 
other companies into a consolidated 
brief. 

We will then review the final product 
to see if we are prepared to put 
our corporate name behind it. When 
this is dene, the brief will be 
submitted to the CMA Workmen's 
Compensation Committee Pabst st 
and to obtain CMA endorsement, who 
will then present a CMA brief to th 
Minister of Labour. 

I am enclosing for your information, 
a copy of the revised priet which 
we have prepared and which we will 
be forwarding to the Compensation 
Co-ordinator Committee as representing 
Ford of Canada's position in this 
matter. 


(signed) 
we le, (Cancex: 


Manager, Training & Development" 


Copy of Ford of Canada brief. 
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A. I am submitting that, gentlemen, on 
the. basis that I think it establishes very clearly the 
reason why we decided to rewrite our brief and it was 
Still our intention at that time to go ahead with the 
CMA and with the “ad hoc" committee. This was prion 
to the March 2nd meeting in Oshawa. 

Following the meeting at Oshawa when our 
people came back and told me about the results of the 
meeting, we had been unable to agree as a group on a 


common brief, I took the matter up with the Motor Vehicl 


_Manufacturers' Association. Now the question was asked 


of Ken Gerard who the M.V.M.A. are. Well, as I understand 
it, it is an association that represents the vehicle 
manufacturers and they have various committees -- the 

only two that I am familiar with are the Workmen's 
Compensation Committee and the Safety Directors' Committ 
the latter because at one time I was a member of that 
Committee and, when this was going on, I was a member of 
the Safety Directors' Committee of the Motor Vehicle 


-1497- Carter, 
cs Could that be filed also, please? 
Poa ee NO. S97: Letter to Mr. K. Hallsworth from 
_ J. M. Carter, dated February 26th, 
jue er ds 

{ 
Manufacturers' Association. s 

i 
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REPORTING SERVICES STA0ge Carter, 

I might add that prior to the Ottawa 
meeting I had been epee a meeting of the safety 
directors of the M.V.M.A. and I had told them about this 
ad hoc committee that was going with a brief and the 
safety directors' committee indicated that this would 
probably be a good thing for the Workmen's Compensation 


Committee of the M.V.M.A. to get familiar with because 





possibly they would be able to help in the preparation 
of this brief. So consequently when I was advised that 
we were no longer'a part of the ad hoc committee I got 
in touch with the Motor Vehicle Manufacturers' Associatian 
office and we arranged for a subsequent meeting -- [I 
believe it was the Workmen's Compensation Committee -- 
to discuss what we should do regarding the Ford rewrite 
Sof ‘the original brief as far as carrying it forward be- 
cause we -- as we indicated earlier, had felt that there 
was merit to the points that were made in the brief and 
we were still anxious to see that those views were 
expressed. 
The letter was addressed to the Workmen's 
Compensation Committee and the Safety Directors' Committ 
from the Secretary of the M.V.M.A. on April 1 which 
convened the meeting for April raee ea and I will read 
the part that is germane: "At a recent Safety Directors 
meeting, members were informed of th 
activities of ad hoc committee of 
compensation administrators, includ- 
ing some automotive industry personndl. 
They have drafted a proposed sub- 


mission to the Ontario Minister of 
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Carter, 


Labour largely criticizing some of the 
Bubren administrative practices of thle 
Ontario Workmen's Compensation Board 
‘as well as some sections of the Act. 
This has been presented to the 
appropriate committee of the Canadian 
Manufacturers' Association for furthelr- 
ance. I understand that committee 
(CMA) is meeting Thursday, April 9 t 
consider what action, if any should he 
taken. It was suggested at our 
Safety Directors meeting that the 
M.V.M.A. committee take a look at the 
Matter in the same light. We are 
attaching another draft prepared by | 
Mr. Jack Carter. (It wasn’t mine, it | 
was one I gave them) Although aie 
in outline, the choice of wording is 
substantially different. Your ad- 
vance study of this brief is encouraged 
so as to facilitate a decision at you 
meeting on the 8th.” 
At a meeting on ema the Seth and 9the—ic 
lasted for two days. 
MR. DONNELLY: Excuse me, sir. I wonder 
we that letter could be filed? 
EXHIBIT NO. 90: Letter to Workmen's Compensation 
Committee and Industrial Safety 


Directors Committee from Russell C. 
Fair, Secretary - Committees, dated 


April 1, 1970. 


MR. DONNELLY: Perhaps if I don't 1) 





Pe. Z nee ‘ sn aes % 
- a ey seisexsateinbe a 









oideund wild’ 20 209 Imm | oom 
7) Vs To 
“Waist wet nolisloosed “wereadss6 ign 
; ra% ; ee yy ae 


aS 


» 7? ae 
eetd tmuno> hahaa histevobas I wens 


pt @ fheoA \yobarsactt whlanen me i 


ay _ 


« bivoda yns Yi ,noiiss. deli ehh 


»¢ Vat 
30 36 betespetia saw JT. «tbAe? 


| 
| 
Sb n 
is dst? palteom azosoesid ytetsé 
iat? 46 toot & wast emit towas ,A.M.V Ie 
) eye 6W Jtfglil snes eft ni 19)338m 
| betecety Jtet> yearyonés pnifivesia 
tt ,anim J‘aeaw 31) .veize0 fon. .ah 
geliels tisvodsIA (ued? even I ato saw 
l unlGrow to entero at? ,entiisavo al 
“be queYy .ameteTtib viletgnssedus 
eg No oS } Jetad erf >» VBUSe aoney 


nolaioa® gp esesilissl oF #6.08 


-A2% oc7 no prigsom 


Ii -—¢ na to i‘? LLaQA Ac phateom se JA 
-2ye5 ows 320}. bes 
vi 
| sebjce .si2 .9m GewoxS :YIZSuviOd .AM 
tbhell? ed blues xedsel sas 3 
iiteagasesod @«'anwihoW 67 wetial :02 .OW TIStSee 
jutss Iebtvevbat Sas 4930 bamod : 
: LiF mozt sass imnoD BIeioe31d 
| beset timo) ~- veesorse® , sie 
MTCL ,f LTtagdéA 
S04 J’mob © if e@eixeT + ¥G0SHH00. .aM 











29 


30 


-1500- Carter, 
you again I think it is preferable if you read froma 
document whether it could be just entered as a matter of 


course. 
a 


THE WITNESS: On April ine 8th there was 
a meeting held at the offices of the Motor Vehicle 
Manufacturers' Association. Unfortunately, although I 
have been so involved in the Ford brief, I can't recall 
what the circumstances were, but I was unable to attend 
that meeting. However, Mr. Jack Douglas who was the 
Chairman of the Workmen's Compensation Committee is with 
Ford Motor Company and we had Mr. Rhodes who was one of 
the co-ordinators of the ad hoc committee also attended 


Eeongiye Continuity as I wouldn"t bé there. “At this 


meeting one of the items discussed was the proposed 


Dbriet to the Minister of Labour. “Before proceeding “to i 


content Of the brief it was agreed | 
that as the majority of points covere 
in the draft mailed out to members on 
April 1 related to administrative 
functions and interpretations by the 
Board, the brief should more correctl 
be forwarded to the Chairman, Mr. 
Biv. legge, PeeHet than the Minister 
Of Labour.” 

So the decision of the M.V.M.A. to not go to the Minister 

@f Labour, but rather to go to the Workmen's Compensation 

Board was made through the Compensation Committee of 


the M.V.M.A. 


"Discussion then centred on the areas 
of concern to be covered in the brief 


and it was agreed the following point 
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| =~ 50 r= Carter, 

P sl should be included..." 

2 And we listed the same areas, "Adjudication procedures, 

| 3 . Appeals Structure, De eee aris 

ns, 

7 of Overpayments." 

13 Now, these were all the headings of the original ad hoc 

committee brief. 

| ». "It is anticipated other items may 
be added such as section 86 (6a) and 
the use of social insurance numbers, 
depending on timing. Each item was 
reviewed and changes made in content 


where it was deemed necessary by 


15 
members present. 
16 
| All present were reminded of a 
| en? 
meeting on April 9 of the C.M.A. 
«18 
Ontario Division, Workmen's Compensat- 
19 
ion Committee to discuss submission 
20 
of a similar brief and as the hour 
21 | 
was 5:00 p.m. the meeting was re- 
22 
cessed with members agreeing to re- 
| 23 . 
| convene following the C.M.A. meeting 
| 24 . 
| the next day. 
| eas . 
Members met again in the after- 
26 . © 
noon of April 9 to continue consider 
27 | 
ation of the aforementioned points. 
28 | 
At the conclusion the Secretary was 
29 . 
directed to redraft the brief and send 
__ 30 
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“REPORTING SERVICES ~1502- Carter, 

it to members for further study. If 
ancaants another meeting would be 
called, otherwise it is intended the 


brief will be forwarded to the 





Directors of the Association for 
approval." 
so that - roughly covers the activities of the M.V.M.A. 
and their participation in working on this second brief 
and also the fact that some of the members did go over 
on the morning of Apraidthe 9fhtandidid: attendsthesC.M.A- 


Compensation Committee meeting when the original ad hoc 





committee brief was being considered by their Compensation 

Committee. 

EXei Bit NOs 9s Minutes of meeting of April 8 and 9, 

“ 1970 of Workmen's Compensation 
Committee and the Industrial Safety | 
Directors Committee held in Toronto. 

THE WITNESS: I don't know how far you | 
gentlemen wish me to continue in the development of the 
brief. 

MR. DONNELLY: ©. We would like to trace 
the brief through to its ultimate destiny or whatever di 
Happen to it, sir. 

A. On the 29th of May, 1970 the» Secreca 
of the Workmen's Compensation Committee sent a second 
GOrart of a letter which was addressed to Mr. B.J. Legge 
and this draft was sent to the Workmen's Compensation 


Committee members and Industrial Safety Directors 


Committee and it said: "Gentlemen: 


In our meeting held on April 8th and 
9th the last item of business dealt 


with the proposed brief to the 
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=—)S0c— Carter, 
Chairman of the Ontario Workmen's 
Comeaneat Goh Board. The draft, which 
was mailed to you prior tO; Lhat 
mectinal has been substantially re- 
vised and the second draft is enclose 
for your consideration, comments and 
approval. 

Contained in the draft are a 
number of statements as to our under- 
Standing of the Board's practices 
and our allegations of situations of 
members' claims experience for which 
we have not yet received confirmation 
or examples. At the last meeting it 


was agreed that before such statements 








and allegations can be included we | 
should be provided with a sufficient 
number of examples to substantiate the 
Board practice ‘rather than use isolate 
cases. If you have specific cases to 
support the brief, will you please 1ét 
us have 3 list of them by claim number], 
employee's name and the date of the 
ingury'so that: this’ s41rormeatiom wall 
be on hand in case we have a meeting 
with the Board." 
And the second draft was a workover of 
the Ford draft which I have submitted and I ete know 
whether you want me to read it. I am happy to submit it 


as evidence. 


MR. DONNERGY:)°R* think’ if- it is~ tilted sir, 
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Committee from Russell C. Fair, 


Secretary - Committées, dated May 29/70. 


THE WITNESS: On July the 24th the 





Committee, Industrial Safety Directo 
Secretary of the Motor Vehicle Manufacturers' Associati 
sent a letter again to the Workmen's Compensation Committee, 


Industrial Safety Directors Committee, stating, "Gentlem 


subject: Proposed Brief to W.C.B. 
Chairman 





On June 30, 1970 a delegation o 
the: CsMsA. OntaerieeDivision’ Workmen’ 
Compensation Committee met with the 
Chairman, Commissioners and some 
senior officials of the Workmen's 


| BPROUSE | 
— =1504- Carter, 
it will be sufficient. 
| Pxotett NO. 92: Letter to Workmen's Compensation 


Compensation Board of Ontario anda 

copy of a summary report of that | 

meeting is attached for your infor- 

mation. re 
As this discussion related 

directly to the points raised in our 

proposed brief and in respect of the 


Board's comments thereto, it would 


seem desirable to review our positio 


meeting for this purpose has been 
scheduled for Friday, August 7, 1970 
at 20200 a.m. rn ythe Association 
office. If this date is ao conven- 
jent please let me know. In the mea 


on each point. Following discussion 
with your Chairmen, a special joint 
time, your prior review of the two | 

( 
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REPORTING SERVICES “1S 05— Carter, 
L 1 documents in this matter will faci iit 
2 ave discussion at the meeting." 
3 Now you already have the minutes that were 
4 attached which were the minutes of the June 30th meeting 
5 between certain members of the C.M.A. and the Workmen's 
6 Compensation Board. But I will submit the letter from 
4 the Secretary of the Motor Vehicle Manufacturers' 
8 Association covering it. 
9 Poni bilyT NO. 93: Letter to Workmen's Compensation 
Committee, Industrial Safety Director 
10 Committee from Russell G. Fair, 
secretary - Committees, dated July 24770: 
il THE WITNESS: On July the 2nd, I wrote a 
12 letter to the Industrial pean s Managers of our Sieae 
- and a copy’ to Mr. Hallsworth regarding subject, 
14 "Proposed Brief Re Workmen's Compen- 
15 Sation Board Practices. 
16 At the end of February you were 
JW sent a copy of the revised brief 
18 which we had passed on to the ‘ad hoc 
19 committee of the Workmen's Compensat- 
20 ion Administrators for consideration 
at prier to their making a puceene ation 
22 to the CMA. 
23 This group met on March 2, 1970 
a4 at G.M., Oshawa. Those representing 
25 the steel industry wanted to stay wit 
26 their original brief while the auto- 
27 motive group wished to submit the 
28 brief that Ford had rewritten. It 
29 was finally decided that those in 
30 favour of the original brief would 
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-1506- Carter, 
submit it to the CMA and that the 
"Ford' brief could be submitted :-at a 


later date to the Motor Vehicle 


A 


Manufacturers' Association. 


The CMA called a meeting of its 
Workmen's Compensation Sub-Committee 
for April 9, at which time the brief 
submitted by the steel industry grou 
was discussed. It appeared to those 
attending that the CMA sub-committee 
was reluctant to take any action tha 
might antagonize the Board and seeme 
to be trying to soft-pedal the issue 
by suggesting that a select group call 
on the Chairman of the Board and 
discuss these items. We have heard | 
nothing further from, the,CMaA. 

The Workmen's Compensation 
Committee and the Safety Directors 


Committee of the MVMA have met, re- 


‘ viewed and twice rewritten the brief 


submitted by ahoxrd « 

The cetaaned draft letter add- 
ressed to Mr. B.J. Legge, Chairman, 
WCB is the result of these efforts. 
In view of the lack of enthusiasm 
demonstrated by the CMA, it is pro- 
posed that this letter should be 
presented to Mr. Legge during a meet} 
ing that will be arranged between hi 


and the MVMA's Workmen's Compensatio 
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~1507- Carter, 


Committee. 
This draft, therefore, is being 


sent to you for review and we reques 
A 


that you advise us if there is any- 


thing in the letter with which you 
disagree or if you feel there has 
been some important omissions. 
Contained in this draft are a 
number of statements regarding the B 
Board's preactices which we are 
challenging. The MVMA Workmen's 
Compensation. Committee have taken th 
DOsTtLor tirat Before they present 
these statements to the Board they 
want specific examples by Claim Num- 
ber illustrating our charges. Will 
you, therefore, please advise us of 
the specific cases which you can pro 
duce in support of these allegations. 
We would appreciate receiving 
your comments by July 15, BS i Oe 
Letter ‘6 Industrial Relations 


Managers of Ford Motor Co. from Mr. 
amo Carter, dated July 2, 1970. 
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@% Does your brief at that time still 
touch on those points ree have named before, sir? 

A. That ls correct, sir. The brief 
-- the attached drat. leceae addressed to Mr. Legge is 
the one -- the second draft that I have already submitted 

Ox So at that stage you intended 
proceeding on this course and you thought the steps 
taken by the C.M.A. were --- 

A. We were not satisfied with those 
minutes of the comments on the Board and we felt we 


should proceed. 


O% Was this particular brief sponsored 
solely by Ford at the time? 
A. No7 sin, ethis was the brief. that 


in my letter I mentioned had been written and rewritten, 
twice revised by the Motor Vehicle Manufacturers 
Association Safety Directors Committee. 
A meeting was held on August 7th at 
the Motor Vehicle Manufacturers Association offices 
Raich I attended and the purpose to further consider 
the proposed brief to the Chairman of the Ontario 
Workmen's Compensation Board on matters of adminstration 
of the Workmen's Compensation Act. 
"Discussion: The temporary absence of 
either eee (that is the Chairman 
of the Workmen's Compensation and the 
eufeey Directors Committee). The meeting 
appointed Mr. Carter as Chairman pro tem." 
"Discussion: The report of the June 30 


meeting between Board officials and 
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representatives of C.M.A. was reviewed. 





As this meeting covered many of the points 





3 . Yaised in the proposed brief Of MeVeM Ax; 
| ie it was decided to alter the original cours 
5 of action by separating the points accordi g 
6 | to responsibility and corresponding 
7 separately to the Minister of Labour and 
8 - the Board Chairman. In the case of the 
| io latter it was suggested that the official 
10 of the Board responsible for the subject 
| 11 under review, be asked to a meeting wherei 
} 12 he could be questioned in person. 
13 In connection with item (h) - recovery 
14 of overpayments, it was agreed that this was 
15 | not of sufficient concern to pursue. | 
| es The remaining items were assigned res- 
uv POnsi bility and priority as follows: 
| we Minister of Labour 
Ls disablement “arising out of <--> *.. 
19 2 4a0aud. 
20 -Workmen's Compensation Board 
21 1. modified work and rehabilitation, . 
2. section 22 regulations, 
22 3. appeal structure, 
4. local investigation, 
| a3 5. adjudication procedures. 
24 Members agreed to defer any further 
25 action, until the return from vacation 
26 of the Workmen's Compensation Committee 
27 Chairman, Mr. Douglas, so that work 
28 groups can be assigned to develop each 
29 point along with support material." 
\ 
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Carter 
1] ---EXHIBIT NO. 95: Report of meeting held Friday, 
August 7, 1970 between Workmen's 
I) , _ Compensation and Industrial Safety 
Directors Committee. 
3 . 
A 
THE WITNESS: Next, I have the minutes 
4 
of the October 20 C.M.A. meeting -- that has already 
5 
been filed so I will just pass on: 
| 6 
MR. DONNELLY: Q. October 28, was it, 
i 
Sie 
8 
A. October 20th, 1970 meeting. 
9 
On November 9, 1970 a further meeting 
10 
of the Motor Vehicle Manufacturers Association. The 
11 A edt: 
administrative practice of the Board was the second 
12/ | } | 
item raised. The Chairman reported, and the Chairman 
| . 
in this case would be Mr. Douglas, who had returned 
| BEG on vacation. 
| 45 
| "The Chairman reported that the Workmen's 
16 Compensation Committee of the Ontario 
| 
OW Division of the Canadian Manufacturers 
18 , 


Association had met on October 28 as 

a follow-up to their meeting with official 
Of “thesBoard on June 30... En particular there 
was dissatisfaction with the Board's 
comments regarding the suggestion to 
provide regulations for section 22 of the 
Act. Any more details were not presently 
available as the report of the meeting had 
not been circulated. 

Members then reviewed the report.of the 
special meeting held on August Lee 


The minutes have been submitted. 


: and considered the various means OL 
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~15l1- Carter 
passing on their views and recommendations 
to the proper officials. It was decided that 
(1) members would document case examples 
relating to the subject items referred to 
in the August 7 report and forward them 
to the Secretary by November 17. A copy o 
the cases documented by one member company 
was distributed to those present as an 
example. Following receipt of these 
cases, which members agreed were necessary 
to any presentation to the Board, the 
Chairman (Mr. Freeman), Mr. Carter and 
che Secretary will arrange to personally 
contact the Executive Manager of the Board 
Mr. A..G. MacDonald with a view to 
ascertaining which top officials of the 
Board's operating sections should be 
invited to meet with committee members 
COUSiipo ly ‘Clariba cation, Omintormat.on 
on certain of the administrative practices 
of concern to members. The information 
derived from these joint discussions would 
be utilized when aan a final brief 
or submission to the Chairman of the Board 
as originally planned. On the subjects 
judgedvon, August, 7) tobe matters, Lor 
ministerial attention, it was agreed any 
action should await completion of the 
Board contacts. 


On the matters of Board practice 
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This has nothing to do with the subject. 
The main point of this meeting was the 
decision that we would arrange a meeting with Mr. 
Fo 
MacDonald to set some of our points. 
=-—EXHIBIT NO. 96: Minutes of meeting of November 9, 
1970 between Workmen's Compensation 
Committee and Industrial Safety 
Directors Committee. 
THE WITNESS: On May 26th, 1971 I wrote 
a letter again to our Industrial Relations managers, 


copy to Mr. Jack Douglas and Mr. Ken Hallsworth. 


"Proposed Brief re Workmen's Compensation 
Board Practices 


Our communication .dated August 12, 1970 
contained a report prepared by the 
Canadian Manufacturers' Association 
summarizing comments made by the Workmen's 
Compensation Board at a meeting with the 
CMA on June 30, 1970. These comments 
were replies to the various complaints 
regarding WCB practices raised by a group 
of Workmen's Compensation Coordinators 
from several companies, including Ford 

of Canada. 

The CMA Workmen's eonnenen tae Committee 
reviewed these comments at a meeting 

held on October 28, 1970 and decided 

to have a further meeting with the 
Workmen's Compensation Board where 
follow-up was indicated. Consequently, 
on February 12, 1971, three members of 
this committee met with Mr. A. G. 


MacDonald, Executive Manager and Mr. 
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Slike Carter 


A. Azzarelld, Director of Adjudication, 


both of the Workmen's Compensation Board." 


Now the minutes of that meeting were submitted by Mrs 


Gerard. 


"Attached is a Status Report showing each 
of the complaints originally raised, 

with summaries of our recommendations, 
the comments made by the WCB at the June 
30, 1970 meeting, and the comments made 
at the follow-up meeting of February 12, 1 
This Report shows that the Board has not 
agreed to the recommendations submitted 
except Item #5, "Fraud" and Item #8, 
"Modified Work" where the Board has 
indicated that changes will be made in 
Eneir Forms’ 6, 7 cand. 8. 

On May 31, 1971, a sub-committee of the 
Motor Vehicle Manufacturers' Association 
Workmen's Compensation Committee (with 
representatives from Ford Canada and GM, 
Oshawa) will meet with Mr. A. G. MacDonald 
Executive Manager, Workmen's Compensation 
Board, to discuss our problem of getting 
injured employees to accept modified work 
when it is made available to them. 
Specific compensation cases submitted by 
several automotive industry members will 
be reviewed with Mr. MacDonald to 
illustrate our concerns and to highlight 
some of the Board's questionable 


administrative practices. 
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4 We will advise you regarding the outcome 
9 of this meeting.” 
3 ---EXHIBIT NO. Oris Letter from J. Carter dated May 
26, 1971 regarding s"Proposed Brief 
j re Workmen's Compensation Board 
Practices’, 
3 THE WITNESS: I have here, dated May 
6] 31, 1971, a letter which was delivered by hand to Mr. 
‘7 a. G. MacDonald, Executive Manager, Workmen's Compensatio 
8 Board, and sceamned to it is a summary of a sample of 
9 Workmen's Compensation Board claims. 
10 "Tt has been some time since representatives 
11 of the Motor Vehicle Manufacturers' 
12 Association met with you and we are please 
13 to have the opportunity today to present 
14 a subject which is of particular concern 
15|| to our members. The subject, which has | 
16 been the topic of considerable ie iusei en | 
17 in ar committee meetings, is modified work 
18 and rehabilitation. 
19 One of the major contributing factors 
20 to increasing costs of workmen's compen- 
21 Sation 15° the refusal of fapeeaby Hae Rib ave 
22 employees to take modified work offered 
23 by their employers, when they are 
24 physically capable of doing so. In 
5 considering this subject we appreciate it 
26 is difficult for the Board personnel to 
27 determine when a workman has UAE easpnebty 
28 refused to take alternative work offered 
29 him. 


However, automation and other technologica 
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Fyre ee Carter 
advances, along with larger work forces, 
allow our industry to develop less strenuots 
jobs and programs for identification and 

‘ph 

creation of jobs suitable for specific 
handicaps, have been introduced. Often 
the jobs are modified operations designed 
primarily to keep the workman gainfully 
employed while he makes an effective 
recovery prior to returning to his regular 
job. Problems of shifting personnel withi 
seniority classifications are almost alway 
encountered. Thus relocation of several 
employees is often necessary to accommodat 
re-employment of the handicapped worker. 


All these efforts’ are in vain when the 


workman refuses to report for work. 

It is our experience that the most 
effective rehabilitation occurs when the 
workman is returned to suitable work as early 
as practicable. Permanently handicapped 
employees generally recognize the efforts 
made on their behalf and cooperate by 
accepting suitable wore made available to 
them by their employers. The same 

success is not achieved with the temporarily 
handicapped workman who is not as strongly 
motivated to return to work within a 
reasonable period. One important factor 

in this lack of motivation is that 
income-tax-exempt compensation benefits ar 


almost at a par with net income. 
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We believe the following two points 

should be given additional attention by 
the Board personnel: 

A. 

(a) The Board personnel seem to be 
unaware of the efforts of industry in 
providing suitable work for the temporaril 
disabled workman and appear to accept without 
die selene the opinions of the workman and 
his Bk doctor. 

(b). The medical profession frequently 
does not attempt to encourage the workman 
to return to modified work, particularly 
when a more rapid and complete rehabilitat 
is likely with such activity. At-times 
some doctors seem to disregard industry's 
efforts to provide modified work. 

These problems can be overcome. In larger 
industries the industrial physician is 
ideally equipped to deal with this situati 
In a great many cases he has intimate 
knowledge of the medical, employment and . 
personality background of the workman. He 
has a wide source of reliable information 
pertaining to the background of each case. 
The same in depth knowledge is not always 
available to the family physician but 
could be if he was encouraged by the Board 
to enquire of the industrial physician. 
Our experience shows that while the 
industrial doctor may examine a workman, 


render treatment, recommend a job change 
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A. 
home may BENS been reachedonly on the basi 
of a routine examination. Additionally, 
situations arise where employees misrepres 
to the doctor the availability and nature 
of suitable work consistent with the 
claimant'sparticular disability. Seldom 
will the Board accept the industrial 


doctor's recommendations if they conflict 





~15717- Carter 
and observe’ the workman's job performance, 
progress is most often negated by a family 
doctor whose decision to send the workman 

nt 
with those of the. family doctor. A workma 

is permitted to leave the care of the 
industrial doctor and seek treatment from 
his family doctor who may be willing to 


let him off work to go on compensation. 


Where there is a conflict of opinion 

between the employee's doctor and the 

industrial doctor, the employer may ask t : 
Were l 


Board to require the employee to have am 
examination by a doctor designated by the 
Board. However, the procedure sometimes 


results in extensive delays. 


revising some of the Board's report forms 
as follows: 

(a) Form 7 - should provide space wherei 
the employer can indicate that modified 


We recommend that more emphasis be placed 
on the availability of modified work by 
work is available for the workman. 
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Carter 
(b) Form 8 - should be amended to include 
the following questions: 
(i) have you considered ,the patient's 
ie vanes perform modified work? 
(ii) have you been in contact with the 
employer or Briere seenretcian regarding 
the availability of modified work? 
(iii) have you discussed modified work with 
the patient? 
(iv) were offers of modified work made 
by the employer? 
(c) Form 156 - should be amended in the 
ae Manner as 15 Pe raencen LOE OLM. 6.. 
We appreciate your taking the time today 
to receive our views on this important 
subject. If.you feel, as we do, chat 
some mutual benefit can be derived by the 
appearance of representatives of the Board 
at a combined meeting of the Workmen's 
Compensation Committee and Industrial 
Safety Directors' Committee of M.V.M.A., We 
would be Dread to so arrange." 
There are ten specific claims listed with the claim numbe 
and the date of accident, and they were submitted in 
Support of some of the saeenee regarding making work 
available to -- modified work for employees that had 
disabilities. This then was sort of- the sfruation of 
all that had-gone on before. I have gone through the 
Board and Bruce Legge and so on, and then following the 


C.M.A.'s meeting with the Workmen's Compensation Board 
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and having dealt with these matters rather in a narrow 
way or even a broad russ way, we started to zero in 
on one of these items and really, as of say, sock it to 
them with examples. end this is the letter that we 
prepared and delivered to Mr. MacDonald along with the 
people who attended. I don't have a list of the names 
here, but from memory there was Mr. Russell Fair, the 
Secretary of the Motor Vehicle Manufacturers Association, 
Ray Hatter from General Motors, Stan Freeman and myself; 
that was it. 

"It has been some time ..." 

MR. DONNELLY: Excuse me, sir, excuse 
me, Mr. Coe ee is it possible C5 etl the documents, 
Sir, rather than read them? 

THE CHAIRMAN: If I may mention, we are 
not so much interested in the contents of these briefs, 
it is the intent and their association with the penalty 
remissions. 

THE WITNESS: The intent is that this 
document shows that there was movement that went forward 
from the original ad hoc committee through the M.V.M.A.~- 


MR. DONNELLY: Q. I think you made that 


point. You brought us up to =<- was that May 317 
A. May ol or 1971. 
---EXHIBIT NO. 98: Letter to Mr. A. G. MacDonald from 


Russell C. Fair dated May 31, 1971. 
MR. DONNELLY: Q. And in point of time 
then is there anything subsequent to that you wish to 
file? 
A. The only other document would be 


the Workmen's Compensation Board letter which they sent 
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to us as a result of our efforts meeting with them, ana 
they did send us a letter subsequently. 


Os _Was that the culmination of your 


efforts over this period of time? 





A. That was the end. 
O; The end of the story: 
May that be filed also, sir? 


---EXHIBIT NO. 99: Getter to Mr. Russell ¢€..-Pain from 
Mr. Wm. Kerr dated June 14, 1971. 


MR. DONNELLY: Q. Are you ready to go 
Oy SLL? 

A. Just one more document, Sir, and 
that is the letter that I got from the Board dated 


gune L4th, 1971. 





On The point of the presentation, sir, 
would appear to me that rather than -- you are attempting 
this 


to demonstrate and rather than abandoning / criticism 
you proceed with it perhaps more judiciously in your 
own pene oy and more vigorously with perhaps a different 
technique of establishing priorities and zeroing in on 
certain points, but nonetheless you are not in any way 
abandoning it or forsaking the project? 

Ne That 1s my pOlne, Sir, exacery . 

O's And in proof thereof you Hanon aerate 
your position over an interval of time with these various 


documents stating your position as time went on? 


xn * "That is cCOnrect,, sim. 

O° Delineating your efforts along this 
time? 

A. Yes. 


oO. Is that correct? 
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Carter 
Now there i one’ other matter, sir. “I 
Suppose one person. might read the Globe and Mail of 
March 11, 1972 and See the byline "Ford sand GM scuttle 
Hobby. "owe hout ateineneine on either the word "scuttle" 
or "lobby", there might be some inference in some minds 
that that was a deliberate attempt by Ford to end or 
terminate or harm this group. Could you make any comment 
about that, ee 
INE I would be very happy to. The 
statement that I asked to submit,the very first statement 
that was made by Mr. Hallsworth on March 29th specificall 
refers to that question, and I can only repeat what I 
have said to the press on several occasions when interviewed 
that there was absolutely no truth or substance in that 
Bilegation whatsoever. 
Oe This next question may Snes be 
covered by the statement and if so you can just tell me. 


Was there any ulterior motive at all in Ford's not 





endorsing that original ad hoc brief? 

RY No, sir. I hope I have demonstrated 
from rather -- actions speak louder than words, by the 
Vigorous way we have continued on this thing and we 
certainly didn't intend to abandon any decisions of the 
Workmen's Compensation Board. 

On On another point there, perhaps as 
a distinction that it might be said that you didn't 
attempt to abandon the criticism but perhaps you could 
be accused of trying to scuttle the lobby. You see, 


I think there might be a distinction. 


A. Well at the meeting in Oshawa, we 
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Sees Carter 


certainly produced a Sonn tar revised, draft; .and if. the 
"lobby"could agree that to incorporate our brief, the 

bevised, brief of Ford as the basis: of the document 

more . 

using /moderate language than the original colourful 

language then we would have continued throughout. We 

were prepared torgo sthrough the C:M.As with the full 

support of the Ford Motor Company. 

Os Your judgment was that it had a 
better chance of being effective if it were done your 
way; is that what you are saying? 

A. That is my quote and I think it was 
shown in the reaction of the C.M.A. when they read the 
brief. Their reaction was exactly the.same as ours that 
they didn't believe that that kind of language would 
help the cause. 
| Oz Again this next point may be 
covered by your brief, but was there any attempt by 
the Ford Motor Company to seek or curry favour in any 
way with the Board relative to any matters,be it 
penalty assessments under Section 86 or anything else? 

A. Certainly none at all, sir. 

OF Was there any connection whatever 
between Ford's position throughout the ad hoc committee 
proceedings and their own independent relative to curry 


favour and changing assessments and appeals or anything 


Onpmenace Nature 2, 


A. The only action we took was directly 
in accordance with the provisions for appealing assessmen 


which we did do, and in accordance with the laid down 


administrative procedures. 
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Carter 
1 Oy Was ices any connection between the 
2 fact of the assessments on the appeals and the course 
3 


that you took in leaving the ad hoc position and continuing 
4 on your own? | 

5 NS No connection whatsoever. 

i= 6 , MR. DONNELLY: Maybe the Committee members 


7| have questions for you. 








| 8 THE CHAIRMAN: Mr. Miller? 
9 MR. MILLER: I think we have established 
10 the fact that you continued to press on after you 
11 received your letters so I won't ask my questions in 
12 consideration of that. 
13 Is it true that Ford Motor Company 
14 received levies under Section 86(7) several years in 
15 || a row.rather than yUSt One isolatedVincident? | 
16 THE WITNESS: Ford Motor Company to my 
., knowledge have received two assessments, one for 1968 
| 18 which was two years prior ta the one for 
19 HESS MO both of which were reported 


20 in the paper. 





21 MR. MILLER: Do you know of any measures 
22 apart from routine appeal procedures that you used to 

23 Winey Our appeal? 

THE WITNESS: Do you mean any measures 


25 that we took in the plant? 


MR. MILLER: No,not in the plant, no, 





26 

27 I am talking about in your appeal procedures. | 

28 THE WITNESS: We presented a brief to 
| 
29 the review committee to state our case, that what we were 
| 30 doing and the kind of programs we were taking. 
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-1524- Carter, 

MR. MILLER: Perhaps you're not under- 
standing what I'm gcccing after)-1’m talking® about the 
appeals procedure and because the newspaper says you USE 

A 
some kind of pressure, some kind of influence? 

PHEOWLINESS eu Nove sacs 

MR. MILLER: Why did you feel you should 
launchs ane appealeifi your hadsa*worse than average acciden 
history? 

THE WITNESS: Certainly the appeal -- the 
assessment is a mighty big assessment, in terms of 
$260,000 and I would say maybe if our plants were broken 
down and in bad shape, maybe we would say that we were 
perfectly -- we should be penalized and take our penalty 
but we felt that our plants,-- we have had excellent 
ratings from the I.A.P.A. regarding conditions of our 
plants, regarding the physical conditions of our plants, 
as far as that is concerned. We have many, many safety 
programs and we felt we are doing our very best to 
improve our safety statistics; that a penalty isn't goin 
to change the situation because we are doing everything 
we possibly could to improve the situation and we asked: 
the Board and the I.A.P.A. if they could tell us anythin 
that we could do or that we should be doing which we are 
not doing in order to help us to improve our safety 
Statistics. | 
MR. MILLER: From your own reviewof your 

accident history then were the levies caused by accident 
or the type of thing that you discuss under Section 86(7) 


disablement? 


THE WITNESS: Certainly there are a mixtu 
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a eos -1525- Carter, 
1 MR. MILLER: In your particular case? 
2 THE WITNESS: Well I think we have cases 
3 where the injuries -- where the rather big assessments 
4 were resultant from <= arising out of the nature of 
5 employment more so than specific accidents, but I haven' 
6 the breakdown as to how many of the injuries or the 
7 claims paid were in that category. 
8 MR. MILLER: Has your basic rate for your 
9 industry been increasing very dramatically recently? 
10 THE WITNESS: I think Mr. Green could 
11 answer that better than I can. I have een from 
12 Peeror a whale, but. da belaeve when first came in the 
13 safety side of the business in 1966 we were paying 55¢ 
14 per $100 of assessable payroll and it is now 85, but I 
15 “think it has been 85 for the last two or three years. 
16 That is as far as oun group is concerned, the group on 
7 imelicChewe:r are rated. eb has gone. up..from,55. to: 85. 
18 MR. MILLER: Now you have seen in the 
19 papers that it was alleged that General Motors was going 
20 to receive a $300,000 penalty. You have heard it denied 
21 by a number of people that the company involved was G.M. 
22 Do you know what company Tees 
3 THE WITNESS: No, sir, I don't. 
j MR ttt beps Sllnat. as sally sii. 
q THE CHAIRMAN: Mr. Good? 
4 MR. GOOD: Yes. The original meeting of 
q Ford of Canada 2eur believe Mr. Rhodes was your representy- 
q ALive there -- and the various industries of the eight 
q original were to write certain portions of the brief and 
29 


we were told that Ford was responsible to write the section 
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REPORTING SERVICES -1526- Carter, 
a on adjudication; is that correct? 
THE WITNESS: Ibelieve that is correct. 
MR. GOOD: Was that written by Mr. Rhodes? 
THE WITNESS: 1 don't really know. 
can ask Mr. Rhodes. 
ves » hewsaid itiMwast 
MR. GOOD: It was written by Mr. Rhodes. 
He used language such as this, 
"We believe, however, that the Board 
has become so concerned with the 
improvements in the area of initial 
adjudication’ that accuracy of adjudicat- 
ion has suffered. 
He says, "We of the industry feel that quality 
| has been sacrificed for quantity and 


lack of success of the appeal system 


dramatizes the necessity of lack of 
fair and adequate adjudication." 


And he goes on to say that, .large industries have 
léarned that only by@sitronglycout= 
lining their objections to some of ~ 
the auesieenanis short term claims 
can they be assured of a fair decisio 

THE CHAIRMAN: Mr. Good, would you put you 
question to the witness? 


MR. GOOD: Well, I have to substantiate 


iyepoLit.. 


THE CHATRMAN: The Committee have that 


material. Put your question, please. 


MRS*GOODS "ALL nights e*yowelind- thar “f 
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REPORTING SERVICES 121 Carter, 


1 language was originated from Ford had been modified in 


2 the Pane. <rLer? 


io THE WITNESS: I believe it was. 
4 MR. GOOD: On whose direction was it 
| 5 modified? 
6 | THE WITNESS: The point I would like to 
7 make is that the ad hoc committee who are a group of 


8 people from the plant working directly on claims and 

9 working directly with Workmen's Compensation Board, they 
| 10 have one point of ‘view, but when we start getting into 
11 Wricingiasbrief, that is going to’ be, presented to a 


Minister of Labour the same approach isn‘*t necessarily 








12 | 
| 13 effective, and while we didn't inhibit Mr. Rhodes and 
14 what he wanted to write as his contribution to the brief 
15 ‘as everybody else contributed, when it came to the aaa 
16 of it then we made changes there and seemed to make changes 
v7 throughout the rest of the brief. 
MR. GOOD: When you say we didn't prohibit 
F ok 
| 19 you mean you personally? 
| * THE WITNESS: No, sir, I am talking about 
| the company. As I indicated earlier, at the initial 
| meal | 
| stage we said, "Fine, you fellows want to go ahead with 
| eel 
this thing, you go ahead and just keep us informed until 
23 
you get to the point where you have something to show us. | 
24 
MP.eOODs) Weller find justiwiateshort 
25 
. time I have had to look through the brief that perhaps 
26 
the most critical section was written by Ford, by a 
27 
representative from Ford. 
28 
THE WITNESS: Well I am embarrassed 
29 
if that is the case. If that is the case you could be 
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“BSPROUSE “Te5ek 
— Carter, 
Poot, Sir . 

MR. GOOD: And on the next page you find 
Ford is one of the objecters to the critical tone of nee 
brief, even accused the Workmen's Compensation Board of 
paying compensation to malingerers. 

THE WITNESS: I didn't -= ‘until you raised 
it I didn't know what section Mr. Rhodes had participated 
0 6 gratin ta ke 6am 

MR. GOOD: Now to me there is a complete 
reversal here, . somewhere along the line, from Ford's 
original -stand and what happened a little later. Now I 
would like to go on to -- you have given an answer that 
i= Was the corporation that objected to it. Can you 


ive me any one specifically -- you said, "No, we cannot 
=) y 


SubpCLentnat Drier in its original stand."- Now, ‘from 


é | 
whom would that decisicn come? 
THE WITNESS: I made the original recommend- 
{ 





ation. 


MR. GOOD: You made the original recommend 





ation that it not be supported? 

THE WITNESS: In the language the brief 
was written in, but I had mae the recommendation that we 
would not put our corporate name to that document. 

MR. GOOD: And were you aware at that time 
that this part -- you say you were not aware? 

THE WITNESS: I saw it in the brief. 

MR. GOOD: Were you aware that this part 
had originated from Ford, from Mr. Rhodes? , 

THE WITNESS: No, I didn't. 


MR. GOOD: You were not aware of that? 
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mee eyes -1529- Carter, 





THE WITNESS: No, but I knew that Mr. 
Rhodes had taken a pane in the brief, but I wasn't check 
ing as to what part he supported, I simply read the whol 
brief and I Be tteane that my views were more than con- 
firmed by the reaction of another group of people in the 
C.M.A. who had exactly the same comments that I had made 
to my management saying that the language was not 
appropriate. 

MR. GOOD: Now when was the date of the 
assessment for $260,000? 

THE WITNESS: The special assessment 
under 86(6a) at that time in 1966, '67 and '68 was 


against the Oakville assembly plant and the 


Ontario /tuuUCcKseplaent; twooplants ,;afor sa stotal fof seen ae aes 


on November 2nd, 1969. 


MR. GOOD: November 2nd, 19693 and the 
appeal was launched, I believe, about a month later? 
"S 
\ 


THE WITNESS: The Ford'appeal of the 
assessment of the Workmen's Compensation Board, Treasure 
Department on 12/2/69. 

MR. GOOD: It was during the following 
spring -- you pulled out of the original brief in 
March -- I believe the date of the meeting Mr. Gerard 


gave us was March the 2nd and at this particular time 


your appeal was still being Considered, 1s: thatecorrect? 
THE WITNESS: That is correct. 
MR. GOOD: Your appeal was still being 
considered and then it was -- you lost the appeal in 


May; is that correct? You were notified of having lost 
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"REPORTING SERVICES -1530- Carter, 

THE WITNESS: On May the 13th, 1970 I 
received a letter from the Treasurer's Department statin 
that our appeal against the assessment had been denied 

A 
by the Treasurer's Department. 

MR. GOOD: And then your appeal began? 

THE *WETNESS:. -That,is correct. 

MR. GOOD: With new evidence, or was it 
some other matter? 


THE WITNESS: We appealed it again with 


further write-up and with further action that we were 





proposing since the original notice arrived. 

MR. ©GOOD: Now pinethesprecess of your 
appeal you mentioned that the brief was submitted to 
the review committee. By whom was that brief prepared? 


THE WITNESS: Well, following the appeal 





of the special assessment -- by the Treasurer's’ Department 


-- we then appealed to the review committee on June the 





2th. 


MRe=-GOOD:a dimatalkingsaboutatherist-of 
June 
THE WITNESS: The first appeal in 


December was a written appeal. 


MR. GOOD: And by whom was that brief 


prepared? 
THE WITNESS: By whom was it prepared? 


MR. GOOD: WYes; botheoftothem* 


Ford Motor Company, primarily by the two LnaduUustr Lal 





relations managers of the two plants which were under 


THE WITNESS: The appeal was prepared by 
this special penalty assessment. 
\ 
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| REPORTING SERVICES -1531- Carter, 











MR. GOOD: What part did you play in the 
presentation: for the ae ae 

THE WITNESS: I spent time with both of 
the industrial relations Managers in their preparation 
of the appeal, of the material,and we discussed ie putc 
it finally documented together. 

MR. GOOD: So it could be said that you 
had a part both in the rejection of the brief and in the 
presentation of the appeal for your assessment? 

THE WITNESS: I worked in both areas of 
the appeal because of my position with the company. 

MR. GOOD: Who redraftedFord's brief that 
went Go M.V.M.A.% was at, you, yourself, Mr. Carter? 

£Or 
THE WITNESS: Actually/the first redraft | 


that was made I think I said on those two dates in April, 





I wasn't there and Mr. Rhodes was -- attended in my | 
absence and that was when the first rewrite was made on 
the draft by the combined members of the Motor Vehicle 
Manuracturere, Association Safety Directors and the 
Workmen's Compensation Committee members. 

MR. GOOD: And with a little enlightenment 


from you then, perhaps Mr. Rhodes had a more modified 


view of the business? 


THE WITNESS: I don't know if that's the 


case or not. 


MR. GOOD: We are here to link two items 
together and we ae exploring that particular aspect of 
Lt 

We have established that your efforts with 


the ad hoc committee as we call it, when they did cease 
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“BSPROUSE 
"REPORTING SERVICES hy ee Carter, 


you then pursued two separate lines, one, through the 
Motor Vehicle Manufacturers' Association and you were 
also involved with the C.M.A.; is that correct? 


ant 


THE WITNESS: No, I was not involved with 





the ,C Mon. personally. 

MR. GOOD: With the Compensation Committe 
You were not? 

THE WLINESS: ‘No; L'’m mot: a member of 
the C.M.A. Compensation Committee. 

MR. GOOD: But parts-or your brief went 
there or the original ad hoc brief went there? 

THE WITNESS: The ad hoc committee brief 


dro, COmtenLough the CoMcAcT, “yes. 











— 


\ 7 7 7) 7 - : saa 


: | Ls : het tt UA - - als, rte rte om 


; - ? 7 
a . - % s : ed: yy ey 7 - 
) Y Y Vr Pe aut | i ses 


7 — 7 e q nl 7 
’ : : , i 7 2 ° . ae 
rie -) : pray be We Face iit: ‘ese ie = pie 


vis og oer 0 Smeg ae ae 
7 , “ 


- 


¥ 
fi j ay | 
} : ‘ ar 
7 > 
* 
a pel! 
F 
~ ’ UY 
f 
4 _ 
4 
t 
“ 
f 
1 
2 = - ‘ 
/ 
i 
j 
& 
; 
\ 
, 
Pes 
’ 
i} 
te ' 
*% i 
i 
t 
F « 
; \ 
é 
¥ 
| 
« ' 
=) - 
ry - — 
s - 4 
ye = 7 





, 


| BSPROUSE 
REPORTING SERVICES rt Oi i ee Carter 


on 
MR. GOOD: Could you elaborate/one thing 


further and that is the manner in which you launched an 
appeal? Is it just a statement of factual evidence that 
is there or do you give sort of a philosophical brief 
on how great Ford is in its safety record? How do you 


get an appeal going, this is what I am interested in? 





Do you have to try to convince them that they were wrong 
in the eee place or that your accident record isn't 
Boamodaeas: cney think at is? 

THE WITNESS: I suppose the approach is 
to show’ them that you are doing everything that you can 
possibly to improve the safety record of your operation 
and in so doing explain what are your safety programs, 

.. what are the incentives that you may be establishing to 


gét better safety programs going, how to motivate your 


foremen so that they will be more safety conscious, how 
to motivate the employees so they will be more concerned 


MR. GOOD: "So: you seally have a double 





role then-in your plant operations, to do that as well 
as keep track on Workmen's Compensation that they are 
giving the industry a had e shake? 

THE WITNESS: Personally, sir? 

MR... .GOODs) Yes 

THE WITNESS: No, I am not at the plant 
Wevel: that is, the actual setting ‘up of these programs, 
it is the responsibility of the industrial relations 


manager of each plant. 





MR. GOOD: You just assist him in his 


appeals then? 


THE WITNESS: That is correct, froma 
i 
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Sash ye Carter, 


goupoOLate level, 

MR. GOOD: All right, thank you. 

THE CHAIRMAN: Mr. Deans? 

MR. DEANS: Thank you. I have just been 
informed we have got to finish with this witness today 
and I haven't said a word yet. 

MR. MERWIN: May I interrupt for one minute 
to confer with Mr. Carter? 

MR. DONNELLY: Yes. 

MR. DEANS: Mr. Carter, on what basis are 


you appealing the new levy? 


MR. DEANS: I assume you are appealing th 


THE WITNESS: I beg your pardon? 
new levy against the company. | 


THE WlINESS: 2 Sar, 1 didn’t: bring Leo wich 


me, but ---— 


MR. DEANS: I don't want you to) preceil 





ce 

THE WITNESS: May I explain something? 

MR. DEANS: Yes. 

THE WITNESS: That I am no longer in that} 
area, I am now with Berea benefits and this occurred 
after I left my other job. I have had nothing to do 
with the preparation of this second -- the new appeal 
to the 1970 assessment, I know nothing about 1 tee nave 


seen it, it weighs about ten pounds. 





MR. DEANS: You saidein-one part of the 


brief that it was an exercise in futility,generally 


speaking, for the companies to proceed through the ean 


system; this was in the initial brief ,, the,one from whic 
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| REPORTING SERVICES Cie Carter, 


you extracted yourself. bid you believe that statement 
to be true? 

THE WITNESS: I am really not close enoug 
to answer that question because I don't get involved wit 
pDiant- personnel wha’ go before the Board which hears 
them. All I do is get some indications of frustration 

that 
from people like Al Rhodes fit does seem to be awfully 
few and far Daeween when the company is successful 
in its appeals. 

MR. DEANS: It just struck me in considering 
the success you had in appealing that $260,000. that you 
might not feel that way about the appeals system, but in 
facteit ‘seems to work quite’ well if you “are. able to come 

up With ~ = reasonable arguments. Would you think that 
is true? 

MR. DONNELLY: Was that in Sete nee to 
the same appeal system or was it to the employer-employe 
system? 

MR. DEANS: It goes to the same appeal 
system. 

THE WITNESS: I understand ipeniee the eame 
appeal structure that you go through. 

MR. DEANS: Looking at the two things and 
recognizing that you are presently in the process of 
appealing and having remarkable success on the first 
occasion, that would seem to belie the statement that 
the appeal system does not work as favourably for the 
company as it does for the employee. Recam it help but 
wondering, the company is appealing at this point an 


- assessment of over $500,000. For the last years or the 
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BSPROUSE Carter, 


REPORTING SERVICES -1536- 
1 four years precedinga chomimosieien of that particular 
2 levy the company's record was not very good, it couldn't 
3 have been very goed. “It may be =-— P 
4 THE WITNESS: Based on the last three years? 
5 MR. DEANS: Yes, based on the time -- the 
6 two years immediately preceding the year in which the 





appeal was levied and then again three years go by and | 
another levy is assessed, another assessment is made. 
Over that six year period there seems to have been a 
certain laxness in the operations or else the matters | 
that are considered by the Board to be of importance are 
beyond the company's control, one or the ether; and, I 


wonder if you would care to tell me which of the two it 


acs, 


THE WITNESS: When you say beyond the 


company's control, that is a hard one to anewer, laishe ao 
would like to point out that in one of our appeals when 
we got our appeal upheld, we were told that the I.A.P.A.., 
who go into the plant when a company is under a special 
assessment and has to audit the company's safety program 
and its motivation, but the I.A.P.A. have reported the 
Miyszeals Conditions in ,our plant are excellent] + In 
April of 1969, Mr. William Bogey who was at that time 

a senior investigator with I.A.P.A.,— eame in andy dad 
an in depth study of our operations at Oakville and his 
conclusion in his report was that there was little he 
could suggest as far as guarding machines or purifying 
the air and things like that which would help to prevent 
He said the physical conditions were excellent. 


accidents. 


MR. DEANS: Do you consider that perhaps 
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BPROUSE 
| REPORTING SERVICES = 15,3 L= Carter, 


the pressures of continuous Production play a role in 
the numbers of accidents that occur? 

THE WITNESS: I think that is possible, 
We feel that there a some evidence that overtime, that 
when there is overtime that Our accident frequency goes 
up. 

MR. DEANS: It could be fatigue? 

THE WITNESS: It could be fatigue ,sthati!s 
possible. We don't really understand that phenomeron but 
it seems to be going up, when our plants go into Pas el 
that our accident frequency goes up. 

MR. DEANS: And that is being studied, I 
presume? 

THE WITNESS: Well, there are two schools 
of thought on that; one is fatigue and the other one is | 

| 
that because they are getting overtime and lots of money | 
then they don't mind if theylose some time. I suspect 
oe Somenee Giusti this fatigue: 

MR& DEANS: »Eewould ike, to think it) was 
too. I don't know of many people who would consciously 
ee eices to create an accident situation FOX fear 
that they might chop their head off or something. 


THE, WITNESS: . Right. 





MR. DEANS: The whole matter of the I.A.P.A. 
has always intrigued me. How are people appointed to the 
Sw 2 Wel ode 2 oat 

THE WITNESS: Sir, I am afraid I am not 
competent to answer that one. I don't know, except that 


the I.A.P.A. reports to the Workmen's Compensation Board, 





a understand through Mr. Draper, that is all I know 


— 
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RTING SERVICES 538% Carter, 
from the organization structure. 

MR. DEANS: I am correct in my assumption 
that you knew nothing about the $300,000 or better than 
$300,000 levy eee reported to have been going to 
be levied against a company in the Province of Ontario? 

THE WITNESS: That is absolutely correct, 
sir. 

MR. DEANS: I would be correct in assumind 
that you did not decide to soft pedal, to some extent, 
your brief to the Workmen's Compensation Board on the basis 
that you had an appeal before them and didn't want to 
ripple the waters? 

THE WITNESS: No, sir, the thought never 

_ occurred eOeme’. 
MR @DEANS< el ¥didnttsthinkeie;wouldvbut r | 
just wanted to ask. | 
And I would be correct in assuming that 
you would have continued even beyond the date of the las 
letter to correspond with the Board about changes that 
you think they ought to make? 
THE WITNESS: No, sir, I haven't. 


MR. DEANS: Or the company, I'm sorry- 


THE WITNESS: The M.V.M.A. Safety Directo 
Committee is still active and is still meeting. I don't 
know what they have been doing in the last six months, 
sir, because I am no longer associated with that activit 
MR. DEANS: Well I want to say that I 


"you"I don't mean you personally but the company. ! 


support your position with regard to the reclaiming of 


overpayments. 


— 
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-1539- Carter, 


I have a lot of other questions, believe 


THE CHAIRMAN: Mr. Gaunt, have you a 


question? 


MR. GAUNT: I just had one point, 


Mr. Chairman. 

Mr. Carter, did your company pay the 
$260,206 ? 

THE WITNESS: Noy sir® 

MR. “GAUNT? "Yow didn" “pay itt? 

THE WITNESS: No, we didn't pay it, no. 
I heard Mr. Gerard's evidence but in our case we didn't 
pay it, we appealed it. 

MR. GAUNT: And this is normal practice 


for the company when you undertake an appeal; you dor t 


pay? 

THE WITNESS: We don't have that number of 
them, frankly, but the two that I am aware of, we -- in 
both cases we didn't pay it. 


MR. GOOD: Do you expect to pay interest? 


THE WITNESS: I don't know what the proced re 
would be. I would rather suspect we would. I think 
Mr.Grzaves could answer that one. 
MR. GOOD: We will get the answer tomorrow 
MR. (GAUNT: That is all> Mr. Chagrmen, 
MR. STOKES: I have just got one brief 
question. You say that the submission or the brief that 
would have gone forward from the wad hoc’ comurt tee 


was much too emotional and subjective and then you say 
you didn't want to be associated with it and then you sai 
i 
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PROUSE Carter, 


“REPORTING SERVICES -1540- 
1 you disassociated yourself from the CMA brief because it 
2 was soft pedalling ee eee too much, so that meant that 
3 you sort of fell between two chairs? 
a 4 THE WITNESS: Well, frankly we did feel, 
| Ss and it was Mr. Gerard's feeling, that, the presentation 
6 as made to the Workmen's Compensation Board of those 
7 issues, all the arguments hadn't been brought forward an 
8 they hadn't made strong presentations of actual cases 
9 which would have supported those arguments. Instead of 
10 being involved in a discussion we felt it could have bee 
11 more effective if they had actually asked for and presented 
12 specific examples of the type of thing they were concerned 





13 with and that's why we said we would go ahead on that 
14 basis and we did. 
15 MR.~STOKES: So you felt "that the original 
16 briet, Mr. Carter, was too bitter a pill to swallow? | 
17 THE WITNESS: There was nothing wrong wit 
18 the original brief. My letter to Mr. Scott indicated 
19 we certainly agreed with all the criticisms and the point was 
| 20 that we just couldn't buy the language. 
91 THE.CHAIRMAN: That completes our questioning 
22 of this witness? 
23 Thank you, Mr. Carter. You may be excuse 
24 and thank you very much for 3)! your contribution this 
afternoon. 





MR. DONNELLY: Are’ these witnesses excused 
in the sense that they may leave now? 
1 


THE WITNESS: We don't have to hold ourse rs 


avallable for recall? 


MR. DONNELLY: I suppose you would be 
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sBePROUSE seri 


REPORTING SERVICES Carrer 
-1 available if we rieeded you? 
2 . THE WITNESS: I could come down. 
3 THE CHAIRMAN: We are adjourned until 


tomorrow morning at 10:00 o'clock. 





4 
5 
im 6 —--) UpGieadjourning at 6:05 p.m- 
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